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INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "44 / Shanghai / January 3, 1898 / December 28, 1896 / 
Department / of State." iIt contains despatches, with enclosures, 
addressed to the Department of State from United States consular 
officials at Shanghai, China, between January 3, and December 28, 
1898. The contents are registered on Roll 1 of the microcopy. 


The volume is part of a body of records in the National 


Archives designated as Record Group No. 59, General Records of 
the Department of State. It is volume 44 of a series generally 
referred to as Consular Despatches, Shanghai. 
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of the United Htates, 


i,-Ohina, Jan. 3 1896. 189 . 


and Dec. I897. 


a 


ee? 234 “mes « 


a 


ee eee ee 


ee ee 


. 


See Rat ale ret Bea Se AN mR RK mew 
- 


OR ea 


Oe ee ee ee 


heres. nepal « 


OE EP A Nt OL CN NE a 


Oe ee 


ae a > ees 


a | 


onthe, ae © OP ey Ee 5 


Jamary 8 1096 ,fhanghas, China , 189 


_ William R. Day 
Obssistant Tecretary of State, 


"Washington, “OD, 4. 


I hage the honor to report that ( 


in accordance with your telegram of Nov. 24 1597 , I left 


a ae 8 | 


Shanghai on Hov? 29th and returned to this City on Dec. 

“Té 1807, 

% eure ‘have sent to the “Auditor of State and other Dep‘'ts 

a statement signed by Vice Consul Williams and Deputy Consul 


White releasing any and all) claim on their parts to any 


oe en we ey “aed Get niin te Free oF 


portion of the salary of the Consul General for that time. 


~y- desire to thank you for kindneés in granting me the 
- desired leave. — 
I hale the honor to be, 


Sir, i 
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Your obedi nt Servant, 
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Shanghai, China, Jan. 8 1896. , , 
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Bensulate-Cencial of the Nenited rates, 


Shanghai, China, Jan, 8 I8968, 


Honorable wiriiam B. Day 


, 189 


Washington, OD, G. 


In reply to your despatch No. I6 dated 


November 27 1897 in which you authorize this Consulate 


inform you that date stamps can not be purchased in 
Shanghai, It wili be necessary that they be sent 
from the Department, 


I have the honor to be, 


Your obedient Servant , 


Whe Hod 


Consul General. 


“ an eN\ * ee 


General to purchase three date stamps, I have the honor to 
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im : Bonsubate- General of the NURnited States, 


Shanghai, China, Jan. 8 re% + 189 


To the Department of Hate. 


Tubject : 2. fre 198 


Estate of dGelia Scarfe. Orfvy a” 


Hlbstract of Contents. 


Enclosures, 2 fre /9F 


_ 


I- Letter Alonzo Blair 

2- Answer to Alonzo Blair. 

3-Inventory pkg effects Celia Scarfe. 
4- Copy settlement estate Celia Scarfe. 
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oNo. 39. 
. PConsulate-General of the Vbnited tates, 


Shanghai China, Jan. 8 1898. , 489 


Ne 
Honorable witiiam R. Day, 


NAssistant Feoretary of State, 


Washington, “OD, , 
Fir: 


I have the honor to hand 
you herewith letter received from Alonzo 
Blair ; my answer thereto, which please 
forward if proper;account settlement sartate 
Celia Scarfe; (under seperate cover) package 
containing the effects of Celia Blair as 


in this Consulate general which I took over 


charge; inventory of contents of last mentioned 
package, 
I find that the woman-died Feb, 5 1896 
and that her estate was settled in this Con- 
sulate-general. I believe the effects unsold 
were sent to the Department about sept. 23 
1896 and returned to thés officasome time 
thereafter. I knew nothing of the matter 
until I rec'd the letter from Mr. Blair ’when 
~¥ found the package in the safe. 


—~~T nave the honor to be, 
; Your obedient Servant, 
; Consul General, 
S \ " 
a i is > a > 


Prosecuting Att'y 16th Judicial District. 


SHELBYVILLE, INDIANA. 


Nov. 30th, 1997. 


Hone Consul General of the U. S. of America, 
Shanghai, Chine. 


Dear Sir:-- 


Mrs. Celia Scarfe, known as Vivian Dale, died of small 
pox in Shanghai, China, on the Sth day of February, 1896. Her father 
Richard Dobbins, resides in this city and is a citizen of the United 
States of America. He is informed thet at the time of her death she 
was the owner of and had in her possession con@iderable property, con- 
sisting of jewelry and money. Is this correst? If it is, please 
advise me as to what is required of him in order to obtain the same. 

Hoping to hear from you at your earliest opportunity, I am, 
Yours truly, 


e age ps are t he - . mrt : . , + ig . . : : A ‘ Nak ’ 


CONSULATE-GENERAL OF THE UNITED STATES 
OF AMERICA... ~ 


ag Shanghai, Jan, 8 I8696, 
- wr. Alonzo Blair : 
Shelbyville, Ind. 
Dear Sir 
You will please apply to the 
pepartment of State in regard to the 
Estate of Mrs. Celia Searfe, 


otherwise known as Vivian Dale#g 
3 


I am, ‘Yours very truly, 
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Washingten, 
illiams temporary Consul Chinkiang. 


Gootnow, 
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¥ - 
+} 


. 


Consulate- General of the United States, 


Shanghai, China. January 19 1898. , 189 


Death of A. C. Jones, Consul at Chinkiang Chi na and the 
appointment of E. T, Williams as Consul pro tempore. 


Rall 


Hb stract of Contents. 


: A tleyrans, Aud. Left Jl bocvry) Le ltviw Ho Act: ; 


i oe - a tee 


ee Ee ee Le ee Eee He ee 


AMD I ee 


eaten A 
- 
~ 
_— 
sats 


Sel ee ee ee ee ee 


Bonsulate-General of the United Ftates, 


| 3 Shanghai, China, Jan. I9 I896. 


) 


Honorable William R. Day 


NAssistant Tecretary of tate, 
Washington, “OD. €. 


Firs 
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_ I have the honor togZxmmumxxx report the death of 
A. 0. Setme-Ghneed of Chinkiang, China, which took 
place at Chinkia neJanuary 15 1896 . His body was 
interred at Shanghat, Januay I5 1896. All the 
members of the Consular Body in Shanghai were 
present at the funeral services and the U. S&S. &. 
Wonocacy was represented by the Captain and Ward 
Room officers in full uniform, 

On Jan. IS I received the dispatch enelosed 
and marked I:to which I replied " Take charge until 
further instructions.” During the afternoon I 
received the telecram enclosed and marked Ii. In 
consequence of this, I sent E. T. Williams, vice 
Consul General at this Port, toChinkiang to find the 
exact situation and gave him eutherity to take 
} charge if necessaryand wired Emery " Wait further 
instructions", to which I received reply which with 


my answer thereto is enclosed and marked tit. 7 ree 


received by the mail e letter from Emery which I 
enclose and mark IIII, I wired to Minister Denby 
notice of Consul Jones' death and that Williams hed 
been sent to take charce if necessary to which he 
gave his approval by wire. I alco wired the De- 
partment" Consul Jones dead" and " Williams in 
charge Chinkiang" which telegrams I hereby confirm. 


I have no means of knowing when to expect Mr, 


, 189 


Martin, whose Commission and Exequatur are in this 
Office to be handed him on his arrival here, It is 
of course very inconvenient to have Mr. Willia ms 
absent from this Office at this time: but it seemed 
beet under the circumstances , with Bmery elaiming 
to hold a commision from you, that @ man of known 
discretion should be placed in charge for the ~* 
short time until the new Consul shall arrive. 
Under my instructions, Mr. Williams asked 
Emery to show his Commission, This Emery has so. 
far failed to do, Skantexxx Emery is in business ‘in 
Chinkiang and evidently has some scheme to work 


through. He is a man of no standing among the for- 


eigners . IT have done nothing to punish him for 
attempting to gain possession of U. 8, records .. 


and seals without authority and would ask your 


—~ 
-~ #.. ee * Qn ee re - etnies 


instruetions on that ait. 
Ihave the honor to be, 
Sir,. 
Your obedient Servant, 
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Consul General. 
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of the Nbnited Fates, 
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Shanghai, Jan. I9 I696, 
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cision in Yung Da Cheng vs. Woodward et al, 
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Shanghai, China, Jan. I9 I898, —s 189 


AConorable William R. Day, 
Nssistant Feortary of State, 


ry OMashington, “OD, @ 


I hqve the honor to hand you herewith the 
decidion of this Court in the matter of the 
distribution of funds received from the sale in 
Kobe in August 1897 of cotton shipped to A, T. 
Woodward and stopped by the order of then Consul 
General Jernigan. No appeal has been taken from 
thid decision, 
, aera I have the honor to be, 
sir, 


your obedient are 


Phe daodnser General 
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YUNG DA CHENG 2s. A. WOODWARD BROS. & CO. 


UNITED STATES CONSULAR COURT. 


— 


—_ 


Suancnuat, 17TH Janvary, 1808. 


Before Mr. Joun Goopxow, Consul General, and Messrs. A. W. Danxrortu and 
V. G. Lyman, Assessors. 


Ss 


_ The following ie the judgment in the 
above case delivered to-day :— 


Ip the matter of the disfribation of 
Grecval of Bbengbet, Chive, erie g 
General Dg 
from the sale.of certain goods | 
eid eold st Kobe, Jepar, in August 
1847 under the onder of thie Ovart, 
‘I be evidence before the Court diccloses 
the following fects :—In the morth of 
Jone, 1897, A. Wcodward Bios & Co, 
of Sheng) si, received a telegram from 
Alp aie Wocdward & Co, of Kube, 
fo bay 900 piculs of raw cottor, pro. 
vided it could be so benght that it 
eco'd be « 'd for Tis. 23.50 per pical 
ip Kobe. On the 20:b dey of Jaly, 
1897, Yorg Da Cheng, the Plaint ff wm 
this care, contracted with the Com- 
pidire of A Woacdwerd Boe & Co., 
ane of the D.tendants in thie case, to 
ecll and deliver 860 bales of raw cotton 
at the followitg agrecd prices :— 200 
bales at Tis, 17 a1 d 80 ca: dareene nett 
per pical of Pa Sib brand; 100 bales 
at T's. 17 candereepe 90 per pico! ; 
end 50 baus at Tis. 17 candareens 90 
rett per picul «cf Zae Yio brand. 
Poreuant to said sgreement Yung Da 
Cheng delivercd cotton to the amount 
of 445.79 picule smcurting at the 
egrad price to Tis. 5,755.46 to the 

odown of Macke: zie & Co., in Shang- 
bai for repecking and shipment on the 
steemcr Kcibe Maru to Kobe. On 
receipt of this cotton at the aforesaid 
godown, Yorg Da Cheng received Tis. 
2.000 im eseb, utd two cheques of A. 
Wocdweid Brea. & Co. on the Yoko- 
bsma Specie Bavk Limited; one che- 
que No. 5,781 for Tis. 5,000; ard one 
a No. 5,788, for Tia 600, both 
of which were returned dishopoured and 
metked “No Funds” on August 3:4, 
that beirg the first benk day 
after July Slet, bolidays intervening. 
The 350 bales of cotion were re-preesed 
in the gedown of Mackenzie’ & 
bales, which were chipped 
in the Kobe Maru marked QW, ond 
sixty bales were numbered | a and 
51 bsles were numbered 128/187 The 
bills of leding for the sixty bales above. 
mentioned were aesigned to the Yoko. 
hema Specie Bank L mited, for security 


for edverce made. The remsining 61 


beles were corsignd to A T. Wood. 
ward, Kcbe. It mry be noted here 


that A T Woodward himeelf went on 
the Kobe Maru on the 3let July, and 
sailed to Kobe, having apparent!y mode 
po provision for the payment of the 
two ch: quer, sggregating Tis. 5,600, 
which he bad given to Yang Da Cheng 
for this cotton, Upon the dishonouring 
of the chs ques above-mentioned, August 
Srd, Yong Da Cheng by his Attorney, 
H. P Wilkineon, E-q, wrote to Hon. 
T. R Jernigan, then United Brates 
Consul-G.neral at Shanghai, reciting 
these feetu and saying: “I beve the 
honeur to maquest that thie may be 
sufficient notice to warrant the stoppage 


ofthie cargo before it is landed at. 


Kobe,“ and filed sfiidavitedeupport 
thereof. Whereupon a telegram was 
rent by the Consul-General to Acting 
U.8, Coneul Sharpe at K»be to 
“Prevent sale of cotton on Kobe 
Maru.” Corsul Sharpe scoordingly 
notificd the Agents of the said steamer 
at Kobe vot to deliver the ovtton in 
question to Woodward's order when 
the stcamer ehcu'd arrive, When 
ihe Aube Maru arriv.d at Kobe, Coneal 
“Sharp: took poseession of the cotton 
and. wired this Ovopsulate.General : 


“Specie Bink advances part payment 


on, 60> bales and bolds bille of lading. 
Shall I release 60 bales?” and was 
anewered : * Respect Bank's receipt and 


hold balance.” Thereafter, and under 


the dirc ction of Acting-Oongul Sharpe, 
the entire 111 bales were sold and yen 
4311.77 paid over from the proceeds of 
such tale to the said Yokohama Specie 
Bavk L mited ; such being determined 
to be the sctusl amount of its advances 
on the security of the bills of lading 
of the 60 bales. The remainder of the 
ite ag ea ~ pw of the cotton, after 
ing charges and insuranee, 
on sent to thie Consulate-General, and 
is pow held by this court to the amount 
of Tis. 869591. In consequence of 
and arising from the above detailed 
trausactic ® rN sor ith ise wp tag thia 
Oonrt on August 11t , by Ya 
Da Cheng for the sum of T's, 5755 56 
es an unpaid balance, due on the 
traneaction. Jodgment wes confessed 
on\D.¢ 30th, 1897, by A. T. Woodward, 
when the case came for trial in the 
Court fer the fall amount claimed viz , 
Tis 575556, and jadgment was en. 
tered on record for that amount, with 
interest ‘at 6 per cent, from August 
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3rd, 1897, and the D fendant . was 
ordered to pay the costs of the Court pro- 
ceedings. In D:c, 1897, ,jadgment 
wae obtained againet A. T. Woodward, 
A. Woodward Bros & Oo , of Shanghai, 
and Alp. Tracy Woodward & Co,, of 
K: be, by the Sheng Shing Hong and 
M.ecke: zie & Oo. both of Shar ghai, 
in thie Ours. Ona January 5 h, 1898, 
H P Watkinson, Eeq, appeared aa 
Attorney for the firat above-mentioned 
firme and claimed that Tle, 3695.91 
in the hands of the Court, the proceeds 
of the above-described sale of cotton, 
should be divided pro ruta among all 
the Greditore of the said Woodward ; 
denying that the ovtion was properly 
stopped in tranmiu, and for the sole 
bene fit of Yang Dacheng, the eeller ; but 
ofirming that the cotton was only eez d 
os tbe property of an insolvent debtor 
end for the ben fit of all creditors. 
There ig a certain natural «qaity, ap- 
} ealing very stongly to all in the claim 
ofa verdor parting with valuable goods 
ou credit to another, to re-take such 
goods De phe they can be accurately 
identified end before they have come 
into the fall possession of the vendee 
and have become a basis for credit ta 
other venfors, To this in thie case 
must be addymoreover, that the oredit 
as given by Yung Da Oheng was 
involdptary: the vendor baving the 
right to assume that the ch ques 
given him were in good faith and tbat 
*hey would be paid from funds in the 
Bavk at the tome when the ch ques 
were given to the oredit of the drawer 
of the ch: ques. The only qrestion bere 
fur the Uourt to decide is whether 
arything bappened or was done to 
end the transitus of the goods and so 
fully place the cotton in question in 
ibe hands and possession of the vendee 
that this «quitable right of the vendor 
was ended and that the property. would 
be held for all the erediiors of A. T, 
Woodward and A. Woodward Bros & 
Co., and Alp. T Woodward & Oo, 
of Kobe. Ket defines the right of 
stoppage in transitu as follows :—“ Lt 
is the right which the vendor, when 


he sella goods on credit to another, bas 


of resum of the 


ie ween Sone 
arrive into actual 
the destipation which he bas a 


iosolvent.” While the Defendants had 
vot been declared bankrupt or insolvent 
ut the time of the stoppage of the cot- 
top, the cheques given in payment for 
the cotton hed been dichonored 
and the D fendante bad thas shown 


their “inability to pay their dcb's in 


the ordinary course a8 persous 


generally do.” Thia evidenced the in- 
rolvency necessary to create this right, 
It is undisputed that Yang Ds Cheng 
was the sctual vendor, It is not 
'\elaimed that any of the cotton seizod 
bad been sold any other person to 
the Defendants, Oa @ontrary, all 
admit that all the cotton seizd 

ae described above was sold and 
delivered by Yang Da Cheung, no person 
intervening. The tranefer of the bills 
of lading of part of ‘the cotton to the 
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that the cy Wo 
ward & 0 ed B. Wond- 
at this in. both firms. 
this cotton 
from the 
the trans- 


F 3 ial 
is 


Kobe as: 
. The Kobe 

- amount of ; 
facturers, Kobe house had 


' 


( 


eee 


mepufecturers in case of non-delivery. 
No contract bes been shown in this 
Court whereby the Shengbai house had 
sgrecd to deliver as vendors ary cotton 
to the Kobe house as vendee, and no 
evidence was edduced in this Court to 
show ithat the Shangbai bovse was 
order apy other penalty for non-delivi ry 
then the penalty cntered into by the 
Kobe honse. Also the credit given 
wes besed upon the rr puled eale of the 
cotton in Kobe, andthe money sctually 
psid to the vendor was procured by a 
dreft on the Kobe house on eccurity of 


the cotton. This wes understood by all © 


parties, although egreciaent was made to 
py for the cotton on shipment from 

bengbsi. This is a very common 
egrecment here, although the ectual 
vendee and distination of the goods 
may be in another cily or country, and 
- the actual delivery to the vendee may 
~ be-vpon the srrival of the ship at ite 
destination, and not upon its sailing 
from Shanghai, The untravelied Obi- 
nese are paturally not willing to allow 


their goods to go to or be paid for in 
ap unknown and foreign land and under 
ur known laws interpreted by foreigners. 
Wherefore I, John Goodnow, United 
States Consul. Genera), acting judicially, 
and A, W. Danforth and V. G. Lyman, 
Aesociater, render judgment that the 
eum «f Tarle, 369591, now in the 
poeseesion of thie Oourt, being the 
nett proceeds of the cotton stopped in 
transitu by the vendor, Yung Dacheng, 
shall be paid over to the ssid Yang Da 
Cheng, to be credited on the jodgment 


- pow held by the ssid Yung Da Oheng 


in the above-mentioned case. In wit- 
ness whereof I have set my hand and 
the seal of this Consulate.Geveral, thie 
seventeenth day of January, A.D ,1898. 


Joun Goopnow, 
Consul. General, Acting Judicially. 


We hereby concur in the above finding, 


A. W. Danrortzu 
» of¥. G, Lyman } Asociates 
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Appointmrnt of J, T, Childs Jr. as Interpreter at ee 
Henkow. 


__.._ Disapproval of such prepesed appointment. 
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of the Venited Fates, 


Shanghai) China. Jan. 24 1698, ' ‘89 


AGonorable William R. Day, 
Ossistant Feortary of State, 


a | 


_.,, 1 have. the honor to hand you herewith dispatch 
No. 94 from Jacob T. Child, U. 5. Consul at Hankow, 
“that he'nas appointed Jacob T. Child, Jr. Inter- 
preter at that Consulate January Ist I896 and hoping 
_for your approvak! 
‘on receipt of this dispatch I wrote Consul 


‘onilas* The President of the United States alone 


a « a 


has the power to actually 


apignt Interpreters, 
although their nomination is generally intrustéd to 
‘the Consul, The proper proceedure would be to 


‘recommend the appointment with suitable evidence of 


ee ee 


Mr, Childs: knowledge of the Chinese language", 


————“"e this Consul Childs has made no answer and I 
send herewith his dispatch with my disapproval. 
The post of Interpreter at Hankow is an important 


ee eee — ~_— ee rn 


one and a man of more knowledge and a man of 


aiererent character should be appointed. Also if 
| ry haw succeeded to the shipping busi- 
ate Interpreter, I certainly think it 


wound unfit nim for holding @ responsible place in 


ern oem anane om 


L ° it ‘geems to me but fair that the incoming : 
sh uly be-allowed te recommend an Interpreter. 
; : : havedthe honor Le be, 
Sir, | 
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Shanghai, Jan. 28 1896. 


AConorable William es 
Assistant Reoretary of Pate, 


NALlashington, “OD, €. 


I have the honor to hand you herewith a 
bill whichr-was passed in Shanghai a few days 


ago as @ genuine U. 8. bank bill. 


We were unable to, find the party 
who passed the bill although diligent search 
was made. Several similar bills have been 
passed here lately.If they are manufactured in 
the United States, I would suggest that some 
step# be taken to stop the manufacture as 
their prevaience “rere brings our currency 
inte disrepute. 
ee I have the honor to be, 

Sir, 
Your obedi 


; on lines 
oe Aba enicartes® A 


onsulate-General, WU. S. 
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Consulate-General, UV. S. A. 


Shanghai, eneary ESS 189 6, 


Honorable wijiiam R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir : : 


I have the honor to report on the subject 
matter of your No. I8 under date of Nov. 30 I897. 

You will at once perceive the difficulties in 
the way of obtaining absolutely accurate facts in 
regard to the punishment of any one under the 
Chinese law and particularly in a case so peculiarly 
Chinese. The authoritiep do not recognize any right, 
either legal or moral, on the part of the foreigners 
to enquire about,or interfere in regard to the 
administration of the internal affairs of the 
Kingdom and its *®eat®@me laws and custome.But I 
believe I give herein with substantial accuracy the 
history, present etatus and dicetaisehats future course 
of this now famous gase. 

On August 20 1897 @ boy eleven or twelve years 
old was brought into Soochow, a large City about 
eighty miles inland from Shanghat, by the runners of 

_the District Magistrates courtgfrom the neighboring 
village of Kinkuei-hsien. A light bathboo stool , 
ewang about his head in a boyish fro1i€, had acciden- 

tC: | ther in the side in such a manner 
_... -that—she-died in-e-few minutes. In the usual course 
he was taken before the District Magistrate; then to 
the Soochow Prefect; finally to the Provincial 
Judge, Now, if I am correctly informed he lies in 
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jail waiting. the execution of the death sentence. 
No death sentence is inflicted on a minor, 1 ser | 
under sixteen years of aze; but a criminal who is a 
minor can be sentenced and cast into prison until 
he arrives at the age of sixteen when the sentence 
will be carried ouf. That apparently is the case 
with this boy, who is said to be confined somewhere, 
piace unknown, until he is sixteen years old when 
he will receive the punishment of the law, 

I would suggest that any agtempt on the part of 
our Government to gain the release of the boy be 
done with the utmost degree of care and quiet; as 
the punishment undoubtedly mee$s with the approval 
of every Chinamap yho knows of orne punishment is 

we 
given te tae which all approve and not by the 
caprice or severity of any Judge. 

In such a case the Courts have no option.The 
sentence follows the offense inevitabiy.Idiots and 
lunatics are not exempt from the immutable workings 
of this law. No rich man has ever been able in 
Chinese history to obtain inmen ity from its workings® 
although in no country is money.more all-powerful. 


Even a -mitigatiog of the sen oubtedly 


be regarded by the people of eine as a blow at the 
fundamental principle of their religion and government. 
No magistratefpr Governor would dare to intervene 
’ to save the life of one who has in any manner , 
accidental or otherwisegkilied father or mother. Even 
the Emperor's Council would hesitate to face the 
popular feeling on the subject.Its operation is 
“glaest uhiivereal. the only possible exception is of 
.@ oh -he-has cut his first teoth, After the 
first tooth is through the gum the law is carried 
out with a certainty which leaves no gleam of hope. 


Interference from the outside might only operate 
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Consulate-General, VU. S&S. A., 


L 


&. #. Department of State. 


SUBJECT: 


ABSTRACT OF CON’TENTS: 


to cause ‘the: disappearance of the child; and in 


that case, ina country where the whole people 
seereve ef the infliction of the penalty from the 
bottom of their hearts, no foreign Government could 
ever wees to discover how where and by whom the 
death pene@lty was inflicted. 

It would be in fact inflicted by the public 
epinion of the Chinese People.The one motive 
‘appealing to all the various peoples of this vast 
nation is filial piety. Confucius says" There are 
three thousand punishable crimes; but not one of 
thes 14 greater than the disobedience of aK a child 
to its parents". Filial piety implies reverential 

; parents 
care. of. eS when living and worship of them when 
‘dead It seems to us a monstrous perversion of this 
idea that an innocent child should be put to death 
‘for the accidental killing of father or mother .The 
-Ohinese idea goes even farther. I quote from 
Smith's Chinesé Characteristicag-" The typical 
i nstance of true filial devotion is a man who 
lived in the Han Dynastyand who, being very poor, 
found that he had not sufficient food to nourish 
both his Mother and his child,three years of age. 

' We are som poor' he said to his wife,’ that we 
can not ‘even “support: mother. Moreover the 1ittle one 
“shares” mother's food. Why not bury the child? We may 
have another ‘child, but if mother shouid die, we 


cannot obtain her porn ee ‘ His wife did not oppose 


hinfind a hole was being dug in which to bury the 
“ehilf alive, when a vase ef gold was found with an 
sesh inscription that Heaven bestowed this reward on a 

filial son, Had th @ vase not emerged the child 


aa irae, jit slp nage wee “ys OEE AE CN LO PRL! RAEN GLE AIL, oe AI 


-woul@ have been buried alive and according to the 
doctrine of filial piety, rightly a? prohong the 
dite of its grandparent" .The example of this ‘couple 

oe e.§ Sig ay so oY mime? aded to all Chinese. ei, 
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The punishment for this crime is imvariably 
slicing, The very name of this is horrible to ts. 
In the case of those who deliberately commit 
parricide the details of this punishment are too 
horrible to describe, In such a case as the one under 
consideration the * slicing" is said to be formal, 
The wate ate only skin deep: one on each breast; 
one on each thigh; and one across the lips. These 
are made rapidlg and the sixth cut is a stab to 
the heart. which causes instant death. I doubt if 
the pain is more severe than is suffered by a 
criminal who dies by hanging. The worst part of the 
punishment, to the Chinewe mind, follows. The dead 
body is decapitatedgnd the dmx spirit is thus 
condemned to wander headless through all eternity. 
™n discussing the matter with Chinese, they have 
expressed the wish that the punishment might be 
mitigatedbut when I asked " Who could grant a pardon ?* 
they have invariably declared that there could be 
no such word as paste in a case like this, The 
Emperor might cause him to be strangled instead 
of being decapitated and thus only punish him in 
this world and. not for all eternity,.This mitiga- 
tion (?) is the only concession that the people of 
China would not rebek against, 

a J have the honor to be, 


Sir, 


Your obedient Servant, 


Nee Nestines” 


Consul General. 
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Consulate-General, UW. S. A.., 


Shanghai, January 29 - 189 S. 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir : 


T have the ho nor to request and recommend 
that I be instructed to visit and inspect the 
various Consulates in China at such times as I 
may be able to take time from the duties of this 
Office during the coming year. 

Prom my experience in this Office and from what 
I heary about the other offices, I think that a 
gener al inspection and stirring up would do good. 

Should you decide that such inspection is 
necessary, it will be necessary to allow me to make 


the various trips from time to time as I may find 


it possible to get away from the very pressing work 
of thia Offive. ae 


~ se 


I have: the honor to be, 


Sir, 


Your obedient mies 


Consul General. : 
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Consulate-General, UW. S&. 


Shanghai, January 29 


Honorable wii3i0m R. Day, 


Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir : 


7 


I have the honor to request and recommend 
that I be allowed to hire a stenographer ah an 
expense not to exceed $75. per month. 
| Wot less than 25 letters 6ach day go out of 
this office; in addition to reports and routine 
work, | 
In addition to thig,litigants in this Court 
during the last sixty days have paid out$I75. for 
reports of cases. Should I be allowed such steno- 
grapher he could ao all the Court reporting . 
During the next sixty days » I am informed that there 
will be et least as much Court work as during the 
lest sixty, == 
fhe work of this Office is very pressing and I 
do not now get the time I should have for writing 
the reports which should be made at once, I now 
average between eicht amd nine hours each day at my 
‘desk and should have this needed relief. 
heat  -'T have the honor to be, 
zm Ber, 
Your obedient Servant, 


Vonsul General, 


Consujate-General, WU. S. A., 
UU, J , G93 
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Shanghai,February,5th I898, 


Honorable William R.Day, | 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Si: 


I have the honor to report the necessity 
for a "itent" treaty with China; that the present 
is a most opportune time gor negotiating the same; 
and to describe the present Mn which our 
proprietary inventions and compounds are protected 


in Shanghai. 


“There is at present no treaty protecting 


inventions and trade marks patented in the United 
States from beingpmitated here and from the cheap 
imitations being sold as genuine; thus driving our 
goods out of the market and, by the worthlessness of 


the imitation finally destroying the market for 


__ th@produet . It is proverBial that the Chime se can 
imitate anything they see. The imitation is general- 

ly in appearance only. Quality seldom enters into 

sree consideration. Given, however an article looking 

‘ike the one. imitated and with a similar label, a 

_dittle hwapening of the price causes the imita- 


- 


tion to drive the original out of the market, for 4 
‘the time being, “in this Country where the standard 
coin is a copper *cash* “worth about one twentieth 
_0f an American cent. and where _& common laborer 


8 eves oat to lesa such | “eash* for a days work. 


stinks articles of sale among the Chinese. It will 
te remembered that in this most thickly populated 
‘part of China the Chinese have no fires in their 
houses and depend entirely an clothing for warmth. 
often during the winter mouths the thermometer is 
below the Nee ing point; the winds from the north 
are very aon and the great dampness and sudden 
changes are most prov@eative of colds, asthma, 
pregmonia and consumpt ion. fis, they 

steady market for dtugs considered remedi to 
these diseases and for strengthening prepar@ftions, 


of malt and beefToilet preparations are also much: 


counterfeited. One arent of a New York house showed 


me this week five imitations of their x. 


Plorida water. I am told that American st 6 and 
siutee are also being counterfeited here. THe nece- 
ssity for protection of our propridiary merchandise 
by treaty becomes more urgent every day as our 
trade with China increases. 

No time can be better than the present 
for negotiating such a treaty, so far as we can 
judge from this locality. I ean only ange ado the 
disposition of the Peking authorities toward 
Anericansfrom the great friendliness shown to us 
by the Chings€ here of all classes. No one 
America of any designs on Chinese territory and 
Americans are judged largely from the many mission- 
aries who have come from the United States whe have 
been constant friends of education and conservative 
progress and known for their kindnesses to aljwith 
whom they come into contact. Meristrates have come 
to seek their unselfish po a the poor rely on 

their Spice and consideration. In Shanghai pthrough 
the « example of the Taotai j(Chinese novernar ly ail 
administrative departments are friendly to us. His 
Pxeellency Tsai, the Taotai of Shanghat » Spent a 


Consulate-General, GV. S&S. A., 


Assistant Secretary of State, 


WASHINGTON, D. C 


year in Washington in the Legation about I7 years 
ago .He was sr Sep in wie» Seana was made much of by 
the cudiwe on account of nis ‘delightful MAINES 7 
and was exploited bythe newspapers as the “new” 
China man. Altogether he p@ssed the most delightful 
year of his life, he says, in Washington§and he 
looks with favor on all things American. Beside thés 
he is b¥e@agd minded and ee full of modern 
ideas and well posted on forében laWs and customs. 
This has made a modus vivengt possibie tion our 
rights are protected and has enabied us to get 

from his courtesy and Tairmindednéess what we could 
not claim as a right. 

We are now protecting in Shanghai such 

United states patents, trademarks and proprigtary 


goods and manufactures as are registered,in the 


, , 


foliowing manner, To this Consulate General are 


sent the papers necessary to show that the patant . 


or tradenarit's registered in such manner in Washings 


ton that the ownership is protected in the United 
Statemby our law. 

These papers must be fully certified to, 
so that the¥Ye will be no doubt of their complete- 
ness and genuindse and with them should be at least 
six copies of the trademark. These papers ape filed 
in this office and copied into the book of records, 
‘ certified copy of these recorded papers and a. 
certificate of filing is sent to the Taotai’s Yamer. 
(Governor's Court) with a letter from the Consul 
General asking that protection be given to the 

Nt ownerpt the article so registered. The Taotai 
records these papers in his Yamen and issues a 
arco lanct ion forbiddimg all people within his juri- 
- gdiction from infringing upon or imitating the 
article or patent se registered. come receive s 
yavarerr te any Chinaman disobeying such 
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Consulate-General, VU. S. 
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ABSTRACT OF CONTENTS: 
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a Chinese Judge sitting with an Aggociate named by 


this Cousul General. If the case is proves the 
stock of imitations is confiscated; the merchant 
generally mulcted in damages, actual and exemplary; 
and often the offender is sentenced to be bambooed 
or imprisoned or both. In this Mixed Court very 
substantial justice is meted out to Chinese offen- 


@ing against foreigners{with much less deley and 


om 


eevee ABARAT LE ILE LIOR A LO OS 


expense. than prevails in America. The trirligy de- 
lay and expense is accounted for by the fact that 
lawyers are an unknown quantity among the Chinese# 
and are not only unnecessary but actually prejudi- 
cial to a case in the Mixed Court. The Chinese 
name for 4-lawyer:is-"metdler?.A-Chinese-Judge de- 
fined to me a lawyer as“a man erployed when there 
was no equitable case to endeavor to so confuse the 
mind of the Court that injustice would be mistaken 
for justice™ Cases for Americans are instituted in 
the Mixed Court by a letter from this office statin ¢g 
the facts and enclosing any documentary evidence. 
On the day set for trial any witnesses produced are 
examined by the Judge, who is a most excellent judge 
of the credibility of testimony, and the decision of 
the Court is promptly given and enforced. 

This somewhat ‘rough and ready’ process has 
proverpfrect Wi in Shanghai and protectéon in 
Shanghai in post cases is protection in Chinagfor 
the trade of Central and Northep chine WHEE nore. 

Should it be desired however eat any time to obtain 
protection in.another port a letter from the 
Shanghai Taotai will be sufficient to induce the 
Taotail of the Port in question to issue a procla- 
jentigal with the one issued in Shanghai .: 
giving equal protection. 


The cost of the whole transaction in ©. 


Honorable 
Assistant Secretary of State, 


WASHINGTON, D. C. 


; 
i 
4 
: 


oo 


50 cents gold for thé first 100 words and 25 cents 
“gold for each additional I00 words. This covers all 


‘expenses. 
} I have the honor to de, 
Sir, 


Your obedie 


_ 08 


Assistant Secretary of State, 


WASHINGTON, D. C 


. 
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_Gonsulate-General, G. S. A., 


Shanghai, China Feh. 5 6%. #7 


Honorable wiii18m R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 
Pir: 


- hand you herewith ea letter from Fearon Daniel & 
Co, Agents of the Pacific M@11 and the Occidental & 
Oriental S. 3. Companies at this Port, @ekingn that 
their Firm be allowed to sign the oath of the Master and 
Mate on landing certificates from boats onlZ coming to 
Woosung which is about fourteen miles from this place. 
It is often practically impossible for both the Master 
and Mate of these lines to get to Shanghai and sign in 
presence of the Consul in the short time the shipgiies 
at Woosunc. 
: I have the honor to be, 
Sir, 
Your obedient Servent, 


an , LS 


Consul General. 


¢ ar oy Pay 


| 
. 
i 


* ~— ns = 5 
; Oe Fate 
RP < Fs, an hg wet 
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: JOINT. Salicy 
PACIFIC Malt STEAMSHIP COMPANY 


+ HOWARD, Agent. 


vem OCCIDENTAL & ORIENTAL S25; Co. 


y. 


Holme, Ringe — Shanghai th February... 1898. 
a 


Hont J.G@oodnow. 

United States Consul. 
sir, 

: Owing to the fact that the steamers of the Pacific Mail and 
oceidental & Oriental Steamship Cos always anchor outside the Red Buoy 
Woosung and are only there for a few hours. ,consequently the @f£ficulty 
in getting the Commanders and Pursers to proceed up to Shanghai, we shall 
esteem it @ favour if You will undertake to accept our signature as 
Agents for the Companies in place of theirs,when presenting you any 
Certificates for signature relating to cargo landed at this port. 

Trusting you will see your way to agreeing toour request. 
| We are, Dear Sir 
Yours faithfully 
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Be. ws. 
‘Consulate-General, W. S. A., 


Shanghai China, Feb, 5 1898, , 747 


William R. Day, 


Honorable 


Assistant Secretary of State, 


WASHINGTON, D. C. 


Pa: 


_..._I_ have the honor te hand you herewith a letter from 
E. F. Alford, Esq. Chairman of the Shanghai General 


chamber of Commerce, with which he hands me to be for- 
warded to you a communieat fon signed by some Of the Tea 
merchants of Shanghai. I also hand you a similar 
communication signed by some of the Chinese Tea merchahts 
of Shanghai, 

I will make you a report on the subject of these 
‘petitions by the next mail. 

| I have the honor to be, 
Sir, 


Your obedie nt 


Three enclosures. 


rvant, 


Sortie’ 


Consul General. 


Chamber of Commerce, 
SRanghe, Ulu tay LP" 18yf 


Of 1 hits ee’ Kuta ba bennit, “feed by My) 
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a he Pe, 


Mick Vreat ths band of Prugadusy ffs ha, bE 
Kuch Anbe | 
Ke tittic bayflesis to fatty Hi Ihe 
fad Maser Uf the Ceguatrui, hat Ma’ Kau ba huh 
Me he hare Hi, Gruen tad bh ]m brly bllckon 
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- eee ‘ 


Shenchai 22nd December 1697. 


Te 


| 
BR. F. Alferd Feq., 


' 
Chairman, 


| Shanchail General chamber of Cemmerce. 


Near Sir, 


We, the undersigned; bez %> c&ll yeur attention te the 
follewtne facts:- : 


‘Ever since the commencement of commercial inter- 
course with China, Ping. Suey Geen Tea has been beught and experted 
by Pereinn merchants, chiefly fer cerisumptien in the United States of 
America, and the trade in it had become se, impertant that it consti- 
tuted half of the whole export of Gregn Tea to the United States. The 
quality, however, was gradually lowered as the demand increased and 
the United States Government rightly deomed it necessary to adopt 
neasures to check the importation ef inferior leaf. 

In the early part of the present year a Bill was passed by the 
Senate and the House of Representatives of the United States stating 
that "4% shall be unlawful ****** to import or brinr- into the United 
States any merchandise as tee which is inferior in purity, guality, 
and fitness for consumption to the standards" &c., ke. 

Cases have frequently occurred of teas of much greater puri ty 


‘han the standards represent being "“shut-out" for unexplained reasons; 


in other cases portions of chops havo betn “shut-out"” although they 


¢epan Diets o” on 


¢ Mtarrt igridD 


feteaeD taranadté 


e128 "Tt sett 


eds oF nolinot3ia wey ILlao 62 nad ,bennlertebay ef? .9V 


-:@JoaTt antiwolfat ti 
“total Leto vemino to Ihensonenieo eff* eonta teva ni 
bedteqxe bas Jdgwed aeed aad aseT moet) vorR anit ,anlid dsiw sates , 
zetatc beatin ad’ al neliquuanes “tot vLietao .etnadotem nnletet vd f 


eitJenoo i Jai Inatrogil 08 enmooed bat F1 at ebsat? ef? Ore . soles 


eiT .aefat3 betta’ ot of geT naerh Io tx0oqxs Low ond\ xo tLlad besu, Se 
bas beasetsn! busmebh ent ag betewol ylisibia1g @aw ,tovewod .vyilisup 0! 
tqohs of yrseeesen Jf bemoob yitdgit tasmmisvof aesats hetiall ac as 


etael totvetalt to saoltasdtogt ec? aAoedo OF soetiveser 


ineee ty oft Yo Itaq viase ed? al 


oid «ud Deaasq saw [ifd 4 tse 


aaitsie aetat@ beiiaU edd to eevistsineasotqsi 10 sawo! ext bis ef anee cu 


bosianl ed? ofall »nind to Itoqmt of ****** {utwsiaw od Llacda 3f£" Jtadi 
sMtiigup eysiang at rolxe'tndt at datdw set as saihnadotam you asiaté th 
2o%,.9% “abtsbnata od? oF noligmvanon Jot aaenstt bas 

vt tusq tetseta dow 10 eset to hexwtuooo yYiineipotl ev.id agasy Sp 


3noase, boalalyxenw tot “Iuvo-tusia® anied tnesasitqe: abishnate ed? nad’ 


vest? sauodtia “dsiowtuda" aged ovat aqondo to snolsitoq eeaso torte (i 


2. 


were made from the same leaf as the other portions which were admit- 
ted; im some cases half a chop of tea has been “shut-out" and half 
has been admitted. Some teas have been “shut-out* on account of fla- 
your, as though flavour had anything to do with purity, quality, or 
fitness for consumption. 

ie. mentioning the cases which have oceurred during the current 
season we wish it to be perfectly understood that we accuse no one 
of any malpractice. We believe the Inspectors have acted faithfully 
according to their lights, but the single fact that teas have been 
admitted by the Arbitrators after having been *shut-out" by the In- 
spectors shows that the line is very ill-defined and also the diffi- 
culty of workinr by any standard of *%4j: lity” when the human senses 
are to be the only means of test. Anema aa unreasonable 
that merchants, whose living depends on the trade being on a fixed 
and eaBily understood basis, should desire to have the system of in- 
spection modified. 

The ereat aim of legislature should be to prevent any article 
from being sold to the, public as food which is unfit for humen con- 
sumption, and this was evidently the intention of the act, but, under 
we ahaa syBteme teas of ‘undoubted purity and fitness for food 
are now "shut-out" because they do not conform in some way with the 


Inspectors ideas of quality as compared with the standard. 


Another aspect of rejections sich as we have pointed out is their 
financial effect, for they cannot but ace both the issuers of the 
Credits and the buyers of the Bills doubtful as to the value of the 
security which the Bill of Lading represents and this brings unmerit- 
ed digeredit on both shipper and receiver. 
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The Bill was passed in ample time to enuble merchants here to 


garn native Chinese dealers of its provisions, and a very creat im 


provement Was apparent in the quality end purity of this sexuc0n's 
tens, and buyers also were unusually careful in their selections. 


Prheré was not a Binele chop of tea shipped from Shanrhai to the Uni- 


ted'/States which was not made from tea-leaf purely, ands in our opin- 


ion, every pound of it was fit for human consumption. 


It ig an undisputed axiom that it is the duty of a governrent to 


prevent by all means in its power the sale of any article of food 
whieh i8 spurious, or unfit for consumption, or injurious to health, 


and no word can be said uegainst any Bill which kept these points in 


view, but tea is an article of infinite variety and quality, and to 
"shuteout”™ any of it except for those valid reasons is to curtail the 
supply of what is universally acknowledged to be one of the most 

cnghédens and useful articles of food, besides causines 4@ f-rose injus- 


tice to numerous classes of both producers and consumers. 


The immediate reaults of the working of the Bill have been to 
raige the cost price in Shanrchai enormously of all descriptions of 
be ireen Tea coming from other districts than Ping Suey, with the pro- 

qe @ >bable further consequence that the prices of these teas to consumers 
9 in the United States will be raised in sympathy, and consumers will 
ts suffer by high prices and short supplies whilst larre quantitics of 
wit Mi tea are lying unsaleable in the ports of Shanghai and Wingpo. The 

wis Mm ‘trade in Ping Suey tea is at present practically paralysed /end tra- 
97a Biera, owing to their experience of the workinr of the Act, are afraid 
even to advance money on tea which we confidently believe to be equal 
in purity to the standard. 

The total purchases of Ping Suey tea this season amount to 60,00 
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¢chests against 180,000 }chests in 1895 and the officiel unsold stock 
ie 35,000 tchests. 


Under these circumstances we would ask your Chamber to cormuni- 


f 


eate’ with the Consul Seneral for the United States and with the Cham- 


Roer of Comuerce in New York to influence the Government to appoint as 


Appraisers and Inspettors only such rentlemen as have been trained 
with 6peecial knowledge of tea and are thereby qualified to arrive at 
opinions which will have the confidence of 211 interested in this im- 
portant though diminished trade. 


We are, Dear Sir, 


bibl 


Yours faithfully, 
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Shanghai, 6th December, 1897. 


John Goodnow, Esquire, 


The United States Consul-General, 


Shanghai. 


Sir, 
We the undersigned respectfully bee to call 


your attention to the following facts. 


Ever since the commencement of commercial] 


intercourse with foreign countries Ping Shwuy tea has 


been bought anj exported by the Western merchants amount- 


ing to 160,000 or 170,000 cases annually. 


. Recently, inspection was mace of the tea by 
the Oustoms of the Untied States to distinguish the 

Superior teas from those of the inferior qualities so 
that the latter might be rejected and only the former 


allowed to enter. The inspection was made in the 


stri¢test manner possible. 


In the spring of this year the Chinese dealers 
therefore held a meeting with the view to improve the 
me t hod of manufacture and the leaves were plucked and 
baked with much greater care. They were therefore of a 


far better quality am the number of the cases exported 


this year was also decreased by 50,000 or 60,000. 


<4 — 


The Western merchants in Shanghai also paid 


greater care in selection and the tea thus bought was 


even better than the samples passed by the U. S. Exami- 
ner as standards. Having thus acted we hpped that the 
tea business would also be improved but the Customs were 


So Strict that a great deal more has been rejected, which 


rejection Wetmerchants of foreign and Chinese alike : 


Cannot think either just or reasonable. 


If a comparison of the old stocks with the 


present shipments be made it will show how much superior 


- 
the crop of this year is that produced in 1896, 
A, 


Another cause of the rejection is that the 
leaf is said to be too coarse and large. The size of 
the leaves is natural, the price of the coarse leaves 
being cheaper and that of the fine leaves dearer, Both 


meet the demand of the drinkers. 


In former years much greater quantities were 


exported, anc the reason why it has been so carefully 


Selected and reduced to only 110,000 cases this year is 
to improve the industry so that it may be of advantage 
to all parties eonegzasé and also because it is of para- 
mount improtance to secure confidence in the shipments 
sent eecaa in order that the great sum of money invest- 


ed in the business may be safe, 
Now, in nee eee of the exceeding strictness 
of the U. S. Examiners in their inspection(which was not 
done by carefully comparing with the samples used as 
“standards, but by rejecting in a way not altogether 
-fair) the tea market is now at a standstill from which 


both foreign and Chinese merchants suffer heavily and 
which will tend to affect the whole market, 


We should therefore feel greatly obliged by 


your kindly submitting this matter to the Treasury 


: 


Department so that instructions be given to the Customs 


to act on the standards in as fair a manner as possible 


in order that the tea market may be revived and the 
business improved. 


‘, 
We vé the honour to remain, 


Sir, 


Your obedient servants, 
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cna? 
Mr. Adee; 

I suggest that we write back to 
the Consul General at Shanghai calling upon 
him for a fuller report in this matter, giving 
the names of the persons whom he proposes to 
employ. As the ships only call at Woosung, 
which is twelve miles from Shanghai there 
seems to be no necessity for an inspection of 
the ship itself. Ths supplementary bill of 
health again relates only to the cargo and 
passengers taken on at Shanghai. These ships 
are finally inspected and cleared at Yokohama 
by a representative of the Marine Hospital 


Service at that port,and this inspection,with 


Sl 


. 


the long journey across the Pacific is an 


ample protection arainst the introduction 


of diseases into this country. The Consul 
General is not permitted to make any charge 
either for himself or any one in the office 
for services in connection with the inspec- 
tion of ships. He is only allowed, where 
the inspection is necessary, to charge the 
actual expénse involved, This looks to me — 
like an effort to put fees into the pockets 
of somebody ih the office. 

Respectfully, 


RS 


< 


Dr. we. 


Consulate-General, BU. S&S. A., 


Shanghai, China, Feb. 5 1898. 47 


) 


Honorable Witiiam RB. Bay 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Sir: 


I have the honor to report that I found the 
following described custom in effect in this 
Office in issuing original and supplemental 
bills of health to vessels neperting for the 
United States. 

A certificate would he brought to the 
Snis Consulate-general, 


signed by the Ship's doctor and by a local 


shipping office of 


physician, stating that there were no contagious 
@iseases on board. This would be filed in this 
office and the bill of health would thereupon 
be issued. 

This perfunctory method did «ot vs me, 
especially as I find that smallpox is a constant 
disease at this Port. The larger shipa@ , 
however only come to Woosung which is I4 miles 
AWAY « As to go to Woosung and re:urn consumes 
fully half e day, it ts manifestly impossible 
with the amount of business in this office for 


the Consul General or the Deputy Consul Seneral 

- to personally inspect each steamer at Woosung. 
The local physician did not go to Woosung but 

received for hi@ signature a fee of Five Taels. 
‘I have now arranged that the ew 


- 
- 
7 
: 
: 4 
: . 
; , 
: ¥ 
- ‘ae 
7 7 
y 
: 
€ 
# 
- i. 
7 — 
: e a 
- |. 
. y 
; 4 
ne 
G 
; i 
of. 
; % 
1 “2 
’ 
' 
- 
| 
- 
\ +4 
- 
: ‘4 
: 
- 
F - 
- Ey 
; * 
7 4 
: 7 
* 
a 
+ 
4 
* 
= 
= 
‘ i : 
4 ® 
4 q 
, #4 4 
° oY 
yy 
‘ a 
as 
i 
hb 
* 
ted 
= 
3 
| a 
2 
a ~~ 
Pige 
>> 
‘s 
ee 
ig a 
wire 
: 
*. a 
\ 
| Le 
x 
i 
b - 
- 
13 
fi 
a" 
i 4 
a7 
. a> 
a 
- 
¥" 
+} 


of the ee doctor is delivered he 


' 
, : nw : : t ie! Whi — 9< as = Sep sat » 4 ? 7 ~~ * 
m ee ee e a 8 : ; za Vm, aye " : 
we nn nn nae et tet SEARLS 


send such man as 1 may designate from time to 
time to verify the statements therein. I send 
aifferent men at different times so that I 
may feel certain of an unbiassed report. The 
ship only pays such man the same amount( five 
taels) as was paid before for the pro forma 
certificate and the Agents here are perfectly 
satisfied with the new arrangement. 

Under this system I feel much more confi- 
dent that b ills of heaith sent out from this 
Office are correct and I trust my method in 
this matter meets with your approval. 

I have the honor to be, 


Sir, 
You4 obedient Sexvant, 


Ibo Uissdacnl 


Consul General. 
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Consulate-General, UW. S. A., 


Shanghai China, Feb. 7 1I898./ 189 


Honorable wiiiiam R, Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir : 


I have the honor to hand you herewith a 
Dispatch from Jacob T. Child, U. S. Consul at 
Hankow, naming Thomas A. Lee as Interpreter at 
that Port, without my approval, 

I know nothing about Mr. Lee's qualifica- 
tions and an not able at this place to find 
anything shout then. 

As a successor to Mr. Child has been 
appointed and is, presumably, now on the way 
to take overcharge at that Port, it seems to 
me only fair to him to allow him to choose his 
own Interpreter. An ad interim arrangement has 
been sufficient since Mr. Jenkin's death and 
I can see no nesessity for any present hurry in 
filling this very important place. 

I would respectfully recommend that Dr. 


Wilcox be allowed | to make a Pemthat tan for this 
embarrassments 


place, free from samangnomauts other than the 


present temporary appointment. 
I have the honor to be, 
: sir, 


~¥Your obedient . e 


iecdwrw> 


Consul General. 


Consulate-General, UW. S&S. A.., 


Shanghai ,, 24, & 189%. 
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-General, W@W. S. A., 


Shanghai, Feb. 12 1898. , 77 


Honorable William R, Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir 


I Rave the honor to inform you that by 
written ballot the members of the Consular Body at 
Shanghai have this day elected the Consuls General 
for Germany, Great Britain and the United States 
as Judges of the Court of Consuls in and for the 
District of Shanghai. This Court has juriddiction 
in disputes between the Municipality of Shanghai 
‘and individuals and Corporations ; and generally 
takes juriddiction in International matters 
‘outside the purview of the Consular Courts of the 
‘different nationalities. 


I have accepted such election subject to your 


Sir, 
your obedient Servant, 
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Shanghai, Feb. 12 1898. , “£7 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


- 
Fu: 


I_ Rave the honor to inform you that by 
written ballot the members of the Consular Body at 
Shanghai have this day elected the Consuls General 
for Germany, Great Britain and the United States 
as Judges of the Court of Consuls in and for the 
District of Shanghai , This Court has juriddiction 
in disputes between the Municipality of Shanghai 
‘and individuals and Corporations ; and generally 
takes juriddiction in International matters 
outside the purview of the Consular Courts of the 


‘different nationalities. 


; have accepted such election subject to your 


Sir, 
Your obedient Servant, 


Vian 


Consul General. 
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Shanghai. 
Mr .Adee; 

-Imotice by the enclosed judgment 
rendered by Mr.Goodnow sitting as Judge in 
the case of Thomas Gay a seaman of the Amer- 
ican ship “Tuzon", charged with attempted 
arson, that the sentence of the court is 
imprisonment for two-years with hard labor. 
The long term of imprisonment this involves 
makes it proper for me to call attention to 


the miserable quarters provided for our Con- 


sular jail at Shanghai. - The rooms used for 


the purpose are on the ground floor of the 
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The English have a very large fine jail 
that is very little used and I was told that 
arrangements could easily be made with them. 
The Consul General agreed with me that if 
we could not maintain a jail of our own 

that was fit for the proper care of prison- 
ers it was better to board them out in this 
way. I talked with the new Consul General 
Mr. Goodnow before he went to his post and 
he prekit abd to look into the matter and make 
some suggestion on these lines, but he has 
not done so and I presume is still keeping 
the same unsuitable quarters. This is one | 
of the most important reforms needed in con- 


nection with this office and the case in 


view calls attention to the necessity for 


a change. I suggest that ve write to Mr. 


Goodnow somewhat in this sense and instruct 
him to take steps looking to the adoption 
of this idea. He will perhaps oppose it 

at first as the money paid for the jail 
quarters, the pay of jailor and care of 
prisoners helps somewhat to maintain the 
general Consular office, but I do not think 
this a sufficient consideration to permit 
the continuance of the present arrangement. 
At the same time I think it would be well 
to call upon Mr. Goodnow to report fully 

in regard to the condition of his office 
with any suggestions for improving the same. 
I found the office in an unsatisfactory 
condition and needing a general overhauling. 


Before Mr. Goodnow went out I made a nunm- 


ber of suggestions to him and he promised 
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and from what I learn I think it would be 
well to turn the whole business over to the 


regular postal authorities. 


Respectfully, 


~~ 


Jurss. 


Consulate-~General, UW. S&S. A., 


Shanghai, China, Feb. I4 I898, 189 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 
J 
Pie: 

F have the honor to hand you herewith -I-copy 
of complaint in U. 8S. vs Gay, and 2- printed cops 
of testimony and verdict and sentence. 

While the sentence is longer than is often 
given in this Court, it is light in compariso n with 
the danger to life involved in the attempted 
crime, 

I have the honor to dé, 


Sir, 


Your obedient Servant, 


Consul General. 
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Mr. Adee: - 

After reading the act making appropriation for 
the maintenance of our prison in Shanghai, I think it would 
be lawful to arrange to have our prisoners kept in the Muni- 
cipal or thé British prison, provided the cost of their 
keeping does not exceed the amount appropriated for that 
purpose. Mr. Chilton says this can be done. 

If the prisoners are boarded in another than the Amer- 


ican prison, they would be in the custody of the foreign 


jail officials. 


A 


a 


As an annual appropriation is made by our Congress 


A hae 


ay 


the rent of a jail in Shanghai and for the 


2 4; 


keeper, it would seem desirable to rent and maintain such 
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UNITED STATES CONSULAR COURT. 


SHANGHAI, 10ra FEBRUARY, 1898. 


Before Mr. Joun Goopnow Consul-General, Acting Judicially, and 
Messrs. A. W. Danrorts and A. Docrer, Associates. 


—S_= 


Thomas Gay, able seaman, on the 
American ship Luzon, at present lying 
in the Lower Harbour Limite, was 
indicted on the following charge :—That 
he did attem 
and did ma 
with kerosene in the forehold of said 


ship so that it would be utterly de. | 


stroyed. 
Prisoner having pleaded gailty, 
Mr. Goodnow said: Let me hear — 


what you have to aay. 
Prisoner: I went aboard the ship 


to set fire to the said ship, © 
fire with rags saturated | 


How long have you been going to 
sea?—Hight years, somewhere next 
August. 

Where did you join the ship Luzon ? 
—In New York. : 

When ?—On August 19th, 1897. 

Oapt. Park of the Zuson: He signed 
articles on August 18th, but did not 


- @ome on board until 19th. We sailed 


on the 19th. © 


Mr. Goodnow (to prisoner): Did 


- you have any trouble with the Oaptain 


on Tuesday night, and I went into the | 


fok’sle. I went to my 
out an old pair of drawers and soaked 


them in kerosene, set eee Os and | 


object for that. What were 
you trying te do. What did you do it 
for ? 

Prisoner: I do not know 

You must have had some object, 
some reason for doing that. [Prisoner 


made no answer]. 

What time of night was this ?— 
Between half-past ten and eleven. 

Had you been drinking ? — No, sir. 

re had been ashore ?—Yes, sir. 

ou went back on board the 

thip aad deliberately did that ?—{ No 
answer}. 


Had you any tronble with the offi- 
cers ?—No, 

Did you have any trouble with your 
shipmates ?— Yea. 

You had trouble and wanted to get 
away from the ship, but was that any 
reason for doing what you did? You 
must have had gome reason, some idea 
in your mind that some end would have 
been compassed by it. How old are 
you ?—Twenty-two years old. 


bunk and took | 


on the way out ?7—No, sir. 
You say you bad trouble with the 
crew. What kind of trouble ?—I had 


- tronble with them all the time. 


ee 


You went on shore that (Tuesday) 
evening ’ — Yes. 

Then yor-vreturned to the ship?—Yes. 

“And you went to your bunk ?~Yes. 

And you say you took a pair of old 
drawers, soaked them in kerosene, set 
fire to them, and dropped them down 
the ventilator ; is that so 7’—Yes. 

You then went and woke up the 
olber mon ?~Yes. 

Why did you wake up the men ?—I 
felt very sorry for what I had done, 


What object did you have, what 
iden had you in your mind ?—I do not 
know, 


What did you think about it, what 
was in your mind, what did you hope 
to accomplish? You did not do it for 
fan, You must have expected to burn 
up of the vessel. What had happened 
that evening to make you so desperate ? 
Now, tell the whole story—what you 
had in your mind as well as what you 
did. Were you somewhere particular 


on that night ?—No, air. 


Had you been thinking about doing 
this before ?—No, sir. 


| 


] 


Did you do that the very first thing 
when you went back tothe ship ?— 
Yes, sir, I do not know what came 
over me, 

Had you been thinking about it bs. 
fore ?—No, sir. 

Do you mean to tell me that you 
went on board that ship, got the rags, 
soaked them in oi), and set fire to.them, 
knowing that your shipmates, some 
dozen of them, were. on board, and 
knowing well, that the chances were 
the ship would burn if set-on fire ? Do 
you mean to tell me you do not know 
that you had any motive at all ia doing 
that? Oome, now, tell me the whole 
truth.’ Do you know what a terrible 
thing it was, that there were at least 
a dozen men on that ship. If the 
ship had caught fire, the are 
that these men would have been burned 
to death, or been drowned in attempting 
to get ashore ’—[Prisoner made no 
answer. | 

Captain J. G. Park, master of the 
ship Luson was examined. 

General Goodnow: When 
did you arrive here, Osptain Park ? 

Witness: On January 220d, this 
year. IL arrived at Woosung. 

This man Gay is oneof 
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es, ho signed oa ot How York 
H 


apy trouble with bim on_/| 


you 
_ the voyage ?— Personally I had not. 4 
Have you received com te of 
from your Sfleers f- Hothing very 
The first few days out from 


New York there was some little dis- | 


turbance. It was 
deck 
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Was Gay ashore on Tuesday ? — 
Tes, oe onan ores St are 

Did he apply for leave? —No. 
When. he came back had he been 
drinking ?—I cannot say. I did not see 
"ah crue iaue “= 

id he ever apply to you to pa 
off —No, sir. 


What do you know about this 
matter ?—The night before last I was 
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Did he say anything to that ’—He 
said “* Yes.” 
Did he do what you told him to do 
in extinguishing the fire ?—Yes. 
Mr. Goodnow (to r): Have 
you any question to ask, Gay ? 
| Prisoner: Yes. There was no part 
of the ship barned atall. What was 
burned was a of plank—dunnage, 
thrown down into the hold. | 
Witness: The of the veasel 
burned is quite visible. 
Mr. Goodnow (to witneds): Well, 
you take care that that part of the ship, 
which you say ia barned, is not dis- 
turbed until I have seen it. 

Nils Bricksen, seaman on the Luson, 
said he had trouble with Gay. 

Mr. Goodnow: What was it f—He 
told me to ——-——— He used that ex- 

as I came from the wheel, I 
came up from behind and went on the 
main deck. I asked him what he 
meant by it. I “hauled off ” and 
struck him. 

I do not blame you for that, as you 
must have felt a little bit hart. What 
next ?—Last Sunday night he told me 
he was leaving the Luson to go on to 
the “ Oley am 

Where was this ?—It was outside 
the door of the “ Oleveland.” 

‘ What time was this ?—It was about 
eight o'clock on, Sanday night. 

Was Gay drunk ?—No, sir. 

What did he say ?—He said if he 
could get off Oapt. Parks he was going 
to take a place at the “ Oleveland,” and 
he would do something to the ship 
before leaving. 

Did he say what be was going to 
do ?— No, sir. : 

Thie, you say, wea on Sanday night ? 
— Yes. 

Did you eee him on Tuesday night ? 
~— Yes, at the Mission. 

When did yuu leave him ’—About a 
quarter past ten. 

Where ?—At the Mission. 

Did you see him again ? ~Yes. 

Did he talk to you about the fire the 
next morning ?—No, sir. 

B. Connolly, seaman on the Luzon, 
| gaid he bad had trouble with prisoner. 
Did you fight with him ?~A couple 
| of times, 

Did he strike you 7—No. 
You on him? ~Yes, but I 
| had good reason. 
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Mr. Rustasw : The “Associates and 
myself have been to the ship, and we 
have seen the traces of the fire. The 
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You will remain in prison to be dealt 
with, and the Oourt will take your 
sentence into consideration. 


Prisoner wae then removed. 


Shanghai, 11th February. 


Thomas Gay,seaman on the American 
ship Luson, tried and convicted yester- 
day of attempting to set fire to hia ship 
on Tuesday was brought up for 
sentence thie morning. 

Mr. Goodnow: Gay, you have been 
tried and convicted of arson ia the first 
degree. Have you anything to say 
before sentence is ? 

Prisoner: No, 


Mr. Goodnow: I have considered 
your case very carefully and the crime 
of which you stand here now convicted 
ig a very serious one. It is not only a 

ugstion of the destruction of a great 
deal of property, bat a question of 
seventeen human lives which were at 
stake on that ship. I have seen the 
ship and the place where the ship 
lies, and if you had delayed calling the 
mate when yon did I have not the 
slightest doubt that, most of these 
men would have lost their lives by 
being burned to death or by being 
drowned in attempting to reach the 
shore, runcing as the tide was then. 
The ship ie a wooden re ors old ship, 
aod had she caught fire would have 
burned like a match-box. When you 
threw that burning rag down the ven- 
-tilater you took into your hands the 
lives of those seventeen men. You 
not ouly endangered your own life 
bat the lives of a'l on board. You 
are just aa morally guilty of the 
attempted murder of those seventeen 
men as though you had ne 
into the cabin with a knife. There 
cannot be too much consideration upon 
that point. You have no excuse for 
doing what you have done, Ii was noi 
‘done ina fit ofanger You evidently 
had delib-rately mad» up your mind to 
doit. You cannot excuse yourself on 
the grousds of drunkenness, for you 
were perf.ctly sober at the time, and 
you would nub have been justified in 
acting es yoo did hed you not boen 
sober. You had not been hanging 
_ | roand » saloon that night, bat, on the 


L 


] 


contrary, had been to the Mission and 
had come under its good inflaences. You 
havesaid that you wanted to see the ship 
burned out, that you wanted to see her 
blown up, that you wanted the ship to 
go to the bottom of the sea. You had no 
reasonable case against the captain and 
officers of the ship ; you have complain- 
ed of no brutality nor any ill-treatment 
on their part; and there was nothing 


thing between you and your shipmates 
except the petty quarrels which are 
usual be: ween sailors. There is, how- 
ever, one point in your favour, and that 
is the fact that you were afraid of what 


| 


you had done and that you called the 
mate. Atthe same time, this is a very 
small point, It was evident that you 
thought very little of the lives of 
those other seventeen men. This 
Court has determined that all sailors 
coming on American ships—whether 
American citizens, or not—to this, and 


0 far as lean influence it, all other 


_ ports on this coast, who wilfally and 


shown in this Court that there was any- | maliciously endanger property and the 


| lives of sailors coming here shall be 


dealt with severely ; and the sentence of 
thie Court is that you be imprisoned — 
fora term of. two years, with hard 


' Jabonr. 
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Witt 6 Me Jones. 
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Consulate-General, UW. S&S. A., 


Shanghai, Chine. Fed, 14 1898, “7 


Honorable “titiam R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Pir: 


I dhave the honor to hand you herewitha copy 
of a letter written Consul Martin in the matter of 


the probate of the Willi of the late A. C. Jones. 


, > e Se 
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As the letter is a décision of legal questions 


alla 


arising under the Will, I consider that it comes 


- 
ee — 


under your instructions to file with you copy 


ar ae oe 


~ Vege 


of written decisions of this Court . 


I have the honor to be, 


s 

ii 
' 
i 
t 
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Sir, 


Your obedient Servant, 


lela Seodmevt 


Consul General. 
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CONSULATE-GENERAL OF THE UNITED STATES 
OF AMERICA. 


Shanghai, April 5 1898. 
Dear Mr. Chilton;- 

I am informed 
today that the widow of the late 
Consul Jones has appealed to the 
Department of State against Consul 
Martin's decision that she must 
furnish a bond covering the estate 
left under the will of General Jones. 


Should this be s0, I desire to 


23 
A@cail your attention cs my despatch of 


Feb. I4 forwarding to you my opinion 
sent to Consul Martin and under 
which he has deen acting. 


I am, 


Respectfully, , 
/ ' 
the Ce, 


CONSULATE GENERAL OF THE UNITED STATES. 
, 
SHANGHAI, CHINA, Ped. 15 1698, iso6. 


fon. William Martin, 


’ U.8.Consul, Chinkiang. 
sirj- 

In the matter of the probate of the Will of the late 
A.C Jones, referred to me by you, I would eall your attention 
to the following points. 

As I understand it, the Executrix, Della BE. Jones, has 
already ap plied for probate and filed the oririnal Will in 
your office. The will gives all the property real and personal 
wheresoever situated for her natural life to Della 8. Sones 
with remainder to another.Accordingly an inventory must he 
made of all the proper ty whether real or personal, whether 
—in China, Japan o r the United States |and the Executrix 
should give bond with at® least two sureties satisfactory to 
you indouble the amount of the en'ire estate, both real and 
personal. This is made more necessary from the fact that under 
this will the said Pp, E. Jonesas the widow of A. C. Jones and 
the first donee receives the entire estate during her 
natural life and at her death the will gives ‘all the said 
estate to Mildred ©. Jones her heirs and assigns forever.” 
Inder this will, ¥. CG. Jones has a vested in erest. in this 
estate dating from the time of A. C. Jones death. It is 
clearly established that the donsge for life with remainder 
over is only a life tenantwith use 66 of the income from the 
estate properly invested and for her life, with ne power to 
dispose of or waste it‘ and is as much bound to deliver the 
entire estate to the remainderman as though in express terms 


the donor had created a trust; and the vested interests of 


CONSULATE GENERAL OF THE UNITED STATES. 


¢ 


2. SHANGHAI, CHINA, 


‘he second donee takaaxz date from the time when the will takes 
" effect. With this in view you will see how necessary 1° is 

that your be perfec’ ly assured that the bonds of the Executrix 
ure sufficient and of such a character that the security will 
not speedily lapse. The trust created by this Will ean only 
terminate at the death of the first donee, Yella E.Jones, 

It has been held under like W ills that the first doneo, 
in this case Delia B.Jones, would have the right to di spose 
of for her own denefit absol'utely a certain class of 
perishabie personel property,vige- articles of consumption for 
immediate use in the house. All other prorerty personel or 
real perishabie-or permanent can only be dispesed of under 
order of the Court and for the purrose of reinvesting the 
proceeds thereof; and the first donee, as life tenant, is 
only entitled to the income from such proeedds when reinvested 
in lik: mammer as she is entitled to the income from these 
portions of the estate which are now invested in permanent 
securities. 

Should said D,.B.Jones decline to act as Rxecutrix or 
fail to furnish the bond required within a reasonable time, 
cn m it will be your duty to issue letters of Administrat ‘ on 
cum testamento annexo.Should that necessi'y arise it can be 

 @iseussed later on.I can only urge upon you now most strongly ~- 
the fact that ‘he first donee under this Will is only the 
life tenant and that “.C.Jones, or her heirs or assigns , 


| will be entitled to expect from you that you som s€feguard 


ey 


their interests that they will with absolute certainty 


as 
a 


eae hoead a 
e a ee wy 14 . ¥ ' 
am | . , be. * ; : » re v ; 7 , > : te 
+ a Rte: 5AM veneer vearw - eam Ors CO IR Pc, FR ies ER Be ate + ofl ; 


CONSULATE GENERAL OF THE UNITED STATES. 


e “S-SHANGHAI, CHINA,. 
possession of all the property both personal and real left by 


’ the late A.C,Jones intact and without diminution. 

| Ther e is one question arising or whi€h may arise on 
nich I wish to be egleariy understood, This Will disposes of 
«aLl*my* property. It is impessiblie for a maker of a Will to € 
eispose of any property not clearly and absolutely his owg! 
Jl the Common law is clear that a man making his Will ean 
not dis pose of the dower right of his wife without her 
consent. The wife can make an election in case it should be 
necessary to do so and can demand her dower right regardless 
of the Will‘or she can after due consideration of her own 
interest sake the amount given her under the Willi as in lieu 
oh dover .Surficient time and opportunity must be given her 
to determine which is better for her.I doubt very much whether 
i. is necessary fOr Mre. Jones to make such election under 
vhe Will in question. It has been deciséed in New York that 
where the life estate has been left to the widow with remainder 
over, ‘hat it is net necessary for her to make an electionbut 
that she can claim her dower rightunder common law to be 
hers absolutely to dispose of s she may desire and that she 
nay aleo and without reference t® this dower interest take 
the residue of the estate as a life tenant under the Will. 
This arises from the fact that a testater only disposes of 
"his" property and in no way makes it clear that his provision 
for the widow as a life tenant of the estate is in lieu of 
dower, It is in no wise contradictory for the wédow to take 
*her® property, in this case her dower, and also o take the 


life tenancy of susk “his” property. 


CONSULATE GENERAL OF THE UNITED STATES. 


“4—- SHANGHAI, CHINA, 
In ease Pella B. Jones should demand her dower right I think 
‘ou are safe in holding that she is entitled to receive this 
cower as given her bg the CommonLaw but not according to the 
particular statutes of any state.The life tenancy anc the 
trust for ¥.C0.Jones in that case would only cover the residue 
of the estate after the dower is set off. 

Redfield (vol.2,page268) says" All bequests of personal 
2states for life to one, and then over, create vested ostates 
in both; and the estate over is transmissible by devise or 
deseeht, where the person entitied in remainder dives curing 
the continuance of the life estate". He further says on pace 
290, "Courts of equity will lend their aid, during the contin- 
uanee of an intermediate estate in chatteis, in favor of the 
party entitled in remainder by requiring the party holdiug 
the present interest to furnish an@ inventory. And «fier 
‘he termination of the prior estate, equity wiii decree the 
specific surrender of tpe particuiar chatteis where they are 
of such ea nature where the loss can not be compensated in 
damages, as family plate, pictures &c.In Burnett vse Lester 
5ST1l 325, the tenant for life was bompelled to furnish 
soeurity that the estate would not be wasted or misappliocd.* 
Ye further saye{page 579, vol 2) * The testators widow is 


®t common law entitled to dower tn her lands unless she 


waives her clawims,.*I¢ must be reasonably ciear th * the 
Provisions of the Will are intended ta be in iieu of dower. 
(page 380) * The rule laid down by Lord Thurlow in Foster vs 
_ Cook is that where a testator says,' I give all MY estates 

4 he does not moan to give his wife's estate which her right of 


CONSULATE GENERAL OF THE UNITED STATES. 


_sSHANGHAI, CHINA, 


éower is.*® On page 390 he says, * It was held in New York 

that the @iaim of dower is to be favored, and that the pree 
sumption is that any provision in the Will is matter of bounty, 
und was not intended to be in iieu of dower wuniess so expressed, 
or there is some clear implication to that effect. In this 
state it was held that a devise of the whole estate to the 
vidow for life with remainder toe others was not a provision 

in iieuw of dower but that the widow might take one third of 
theretate as dowreas and the remainder as devises, * Williams 
on Bxecutors rage 1554 says * To exclude a widow “rom her 
legal right, that is her dower, there must he an express 
‘4¢laration to that effect or it must appear clearly fror the 
Whole frame of the Will that if was the testator's intention 

to give her some interest wholely inconsistent with her 
njoyment in the@t legal right.” Ad the right of dower is a 
clearly legal richt the @nutention to exclude that right by 

. wOluntary gift must becleer ond unambtiguous end plainly 
stated in the Will by clear and express words or made plain 

by clear and manifest implication, 

I am, 


Sincerely 


Consul General, 


wn 
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Shanghai, Feb. 16 1898. -, 77 


Honora.6 w4\,4am R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 
Pir: 


I have the honor to hand you herewith the 
revised register of American eitizens ate sie in 
Shanghai on January Ist 1898. The names printed are 
those regtavert’” { have added in ink the American 


citizens whom I seine er as residents here 


—— 


but who are not eanibtowee’’” day SF. J 7 


Under the Regulations for Consular Courts as 
promulgated: by Minister Burlingame April 22 i664 
and still in force, every American"shall * apply 
for enrollment within IO days after his arrival at 
& port in China. " An American citizen neglecting to 
be BO enrolled will not be entitled to claim the 
protection or intervention of the atithorities 
unless he can furnish a valid reason for not so 
doing", Paragraph 172 Con. Reg 7896 says” There is no 
authority under which registration can be made 
compulsory .Consuls will take care to make known 
that a register is kept No fee will be charged for 
registration". | 

Tt is ‘obviously impossible for us to allow an 
American .o be sent to the Mixed Court whether he 
4s registered or not, provided he can show that he 
is an American Citizen.At the sarme time many come 
here who do not want their nationality know or a 
definite place fixed where they can be made legally 
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responsible unless they get into trouble and want 
protection, People also do not know or grow careless 
about. the necessity of registration. 

I would respectfully suggest that we be allowed 
to charge a fee of $1. Mexican for registration; the 
amount so raised to be spent in advertising the - 
necessity of registration, both in newspapers and 
by letter. In the English Consulate a fee of $2. 
Mexican per year is charged for registration and 
the money so raised is spent in advertising the 
necessity of registration and in making and keeping 
up an accurate census so that they know who are 
their people accurately and we do not. 

Tf my suggestion above is impracticable, I 
would ask to be allowed to make a complete census, 
This will cost a little money but will certainly 
be for our advantage in every way. 

1 BAmve the honor to be, 
Sir, 


Your obedient Servant, 
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REGISTER OF AMERICAN CITIZENS. 


U. S. CONSULATE GENERAL, SHANGHAI, CHINA. 
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PLACE OF BIRTH. 


OCCUPATION. 


Anderson, Frederick 
Anderson, Charles 


Malmo, Sweden 


Calsburg, Sweden 
Ystan, Sweden 


Anderson, D. L. + J ALd ud South Carolina 


ai D. L.; (Mrs.) 
Atkinson, (Miss) J. 
Anderson, (Miss) Ida 
Abbey, L. G. 
Alexander, Arthur 


Bisbee, A. M. 


Bradbury, L. J. 
Bassett, Thomas V wife 


Boone, Henry Williamg Schillue 
Boone, Henry W., (Mrs.) 
Bennett, Charles C. mmper tiene 
Bennet, George W. 


Virginia 

Alabama 

Georgia 

New Berne, 8S. Carolina 
Cairo Egypt 


Plympton, Plymouth 
Co. Mass. 


Philadelphia, Pa. 
New Bedford, Mass. 


| Batavia, Island of Java 
Michigan 

Beverly, Mass. 
Portland, Maine 


- 


Buchanan, W. George, mp eh Bath, Maine 


Blethen, G. C. 
Brown, Theodore B. 


Burton, Hen / 

2 ry, aE a 
Berninger, (Miss) 
Britton, T. O.,.whe 7 Leh tdon 
Bryant, Nelson EB. mfe 73 chuldaus 


Phipsburg, Maine 
Boston, Mass. 
Philadelphia, Pa. 


Pennsylvania 


Northampton Co., N.C. 


| Plympton, Mass. 
Canton, Mo. 
Malone, N. Y. 

| Hoboken, N. J. 


Annapolis, Md. 


Annapolis, Md. 


~~ 


cs 


Missionary, 10, Quinsan Rd. 
Sailmaker, 53/56, Tsing poo 


Road 
Mariner, Miller Road 
Mariner 


Mariner U. 8. N. Hongkew 
Fire Station 


Missionary 


Missionary, 4, Thibet Road 
Soochow 

Merchant 

Painter 


Coast Inspector, I. M. 
Customs 


Engineer 


Mariner, 56, Bubbling Well 
Road ~~ 


Physician, 4, Minghong Rd. 


Merchant, Mustard & Co. 


Boarding-house keeper, 
Cleveland Huuse 


Master Mariner, Mustard 
& Co. 


Mariner 
Mariner 


Municipal Council Surveyor’s 


Missionary, West Gate S’hai. 
Missionary, 8. Bup. M. Beha 
I. M. Customs ’ fi 
Missionary 

Yangtze Pilot 

U.S.S. “Concord” | 


Missionary Physician, Am. 


Bap. Mission, Kin Hwa 
Missionary 


‘ 
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PLACE OF BIRTH. 


OCCUPATION, 


Brennan, W. H. 

Brennan, Julia. 

Biddle, C. AY mys 

Binard, Fred. 

Bridge, Lillie F. 

Bailie, Joseph, me ¢ Veh ldim 
Boardman, (Miss) E. 

Bomar, (Miss) M. 

Boynton, (Miss) E. M. 
Bryan, R. T. mye  3chldun 
Burdick, (Miss) 8. M. 

Burke, W. BYn wife 

Blaine, J. Merceryn +e 

Beck, Albert 

Bancroft, Lula 

Beach, Engenia Ella : 
Bentley, W. P. magi e 2 chtdien 


Cook, M. H. 


Conklin, David 


Cocker, W. E. 

Crozier, William N. 
Crozier, Sue Blake 
Crofts, D. W. 

- Conklin, Louis Eldridge 
Conly, Charles" 
Caldwell, C. N., wife 9 Sch than. 
Caldwell, (Miss) 
Campbell, (Miss) J. P. 


Coffey, (Miss) E. R. 


Kiukiang, China 
London, England 
Oakland, California 
New York City 
Bethany, Conn. 
Ireland _~ 
Alabama 

Virginia 


Kenansville, N. C. 
Alfred, N. Y. 
Georgia 

Virginia 

Kansas, City, Mo. 
Baltimore, Md. 
Havre, France 
Wilmington, Ohio. 


Weymouth, Mass. 


Canterbury (New Cornwall) 
N. Y. 

Clifton, 8. C. 

Paris, IIL. 

Miscosukie, Fla. ” 


| West Point, Ohio 


Honam, Canton, China 
Boston, Mass. 
Mt. Cobb, Pa. 


Alabama 
Kentucky 
Georgia 
Virginia 


Customs Official 


lL. M. Customs 
Mariner 


Missionary, Inland Mission 


Missionary, A. Presb. Mission 


Missionary, Hangchow 


Missionery, 82, Rue Palikao 


Missionary, Am. Baptist Miss. 


Missionary, ,, - a 
Missionary, West Gate 
Missionary, Soochow 
Hangchow Dist. 


Mariner 


Missionary 


Sailmaker & Rigger, 
1061, Broadway 


Tide Surveyor, IL. M. 
Customs 

Missionary 

Missionary, Am. Presb. Miss 

Missionary, ,, 5; 95 


Missionary, Ichang 


Mariner 


Missionary, Woman’s 
Union Miss. 


Missionary, 5, Park Lane 
Missionary 

Missionary, Soochow 
Missionary 


Clerk, Municipal Council 
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NAME. 


PLACE OF BIRTH. 


OCCUPATION. 


EE 


Cossum, W. Hi. fe? chalk 
Crummer, (Miss) L. 
Cunningham, (Miss) E. W. 
Corbin, (Miss) H. L. 


Cogdal, Mary E. 
Canghell, John 


Davidson, David ¢ nf 
Danforth, Albert W. 


Davis, D. H. wfc yrhthe 
Drary, B. 

Dunning, E. H. 

)ubarry, P. R. 

Dooly, John 8. 

Dreyer, F. C. H. 

Derby, Geo. A. 

Docter, Alexander 
Davis, John W. nwt 5 teh hi. 
Dodson,(Miss) 8. L. 

Doolittle, (Mrs) L. J. 
Du Bose, H. C..nfe + (cht 
Downing, (Miss) M. A. 
Douglass, J. J. 

Dougherly, George 

Doyle, John J. 


Ellis, H. P. 
Eastlack, R. F. 


Eastlack, Walter R. 


Endicott, TR. R. prafe 4 chabben 


Ehrenberg, Gus. 


New York City 
Illinois 
Huntingdon, Pa. 
Ypailanti, Mich. 
Petersburg, Ill. 
Culifornia 

New York City 


Vid. ~ - 


Sevalk, Russia 


Boston, Mass. 


New Bremen 
Boston, Mass. 
Georgetown, Del. 
Tarbes, France 
New York City 
Dunmore, Pa. 
Warren Co.,, Pa. 
Milwaukee, Wis. 
North Carolina 
Virginia 


South Carolina 


E. Boston Mass 
Philadelphia, Pa. 
Albany, N. Y. 


a 


Castine, Maine 
Philadelphia, Pa. 


Philadelphia, Pa. 
Macao, China. 


San Francisco, Cal. 


Missionary, Ningpo 
Missionary, St. John’s College 
Missionary, Ningpo 
Missionary, _,, 

Missionary, South Gate 
Mariner, Miller Road 


Merchant 
Mirnrnrnre~. 


Manufacturer, Family Hotel 


Mech. Engineer, 
35, Szechuen Road 


Missionary, West Gate 
Mariner 

Merchant, Astor’ House 

I, M. Customs 

Clergyman 

Clergyman, Kuh Wu Shansi 
Physician, U. 8. Consulate 
Bookkeeper, Central Hotel 
Missionary, Soochow 
Missionary, St. John’s Col. 
Missionary, Hangchow 
Missionary, Soochow 
Missionary 

Shoemaker 

I, M Customs ° 


4 


Mariner 


enone” aes Bg 
Merchant. China & J apan 
Trading Co. 
Clerk, David Sassoon, 
Sons &, Co, 
Clerk 
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Evans, R. L. 

Earle, Thomas F.ymico leh 
Emens, W. 8. ¥ 8 Ave 
Eichelberger, G. H. 


Foss, Frank E. 

Farnham, J. M. W. ¢ rife 
Fuller, Alex. 

Friend, A. T. 

Flagg, Asa Edward, fe? Jchithe 
Fuller, Darius 8. nk ¢ Schild 
Forsberg, Emma 

Faweett, W. E. A. 

Fearn, J. B. 9 nfs 
Fitch, Geo. F, pes bAcldeen 


Firqnaemn }. jwnfe Fh than 
Fitch, Mary M. (Mrs ) 


Fleming, (Miss) 8. E. 
Franklin, B. H. 
French, (Miss) E. B. 
Fawceet, George 


Graves, F. Rumfet johtder. 
Greenlaw, W. W. 

Gates, M. J., Dr. (Miss) 
Gray, A. V. 


Green, Jno. me 7) chtd 
Giffen, Edward E. 

Giffen, (Mrs.) E. E. 
Graves, Gertrude 

Gaither, (Mrs.) Julia A. 
Gaynor, Lacy A., Dr. 


Berlin, Wis. 

San Francisco, Cal. 
Sand Lake, New York 
Urbana Ohio 


Lowell, Mass. 

Lebanon, York Co., Maine 
East Boston, Muss. 
Gloucester, Mass. 

» Newcastle, Maine 

\ Newton, Mass. 

Ransater, Sweden 
Brooklyn, N. Y. 
Mississippi 

Avon, Ohio 


North Adams, Mass. 


Virginia 
New York City 


Aub ‘rn, N. Y. 
Stockton, Cal. 
Michigan 
Gambier, Ohio 


Logansport, Indiana 
Beardstown, Ills. 
Springfield, Ind. 
London, England 
Dahlonega, Ga. 
Ballengry, Ireland 


Gale, (Miss) M , Dr. 


Missionary, C. I. Miss., 8’hai. 
Mariner, Shanghai Gas Co. 
Merchant, Am. Trading Co. 
U. 8. Marshal 


Mariner, Shanghai 


Clergyman, 72, Range Av. 
Mariner 

Mariner, Mustard & Co. 
Mariner, 27, Seward Road 
Engineer 


Missionary, Inland Mission 


Mariner 
Missionary, Soochow 


Missionary, A. Pres. Mis- 
sion Press 


Missionary, 8.P.M. Soochow 


Missionary, Hangchow 


Missionary, Haagchow 


Mariner 


Clergyman, St. John’s Col. 
Horse Breaker, &c. 


Physician 


Missionary, China Inland 
Mixsion 

Clerk, Daily Press 

Missionary, Chengtu 


J 


Missionary, Chengtu 


Missionary, Funghwha 
Missionary, 4, Thibet Road 


Missionary Physician, 
Nanking 


Missionary Physician, 


W. U. Miss. 
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Garner, (Miss) E., Dr. 


Garritt, J. C, Mihi 
Garritt, Nannie Mc. D. 

Gray, (Miss) E. 

(iraves, (Miss) A. 'T. 

Gray, H. L. : 

Goddard, J. R. pe 


Grant, J. mes, 
me 

oobi Re 
Goberman, Simon (Mrs.) 
Grider, R. W. 
Griffin, F. M. 
Goodnow, John 
Gray, Richard FP. 


Pn, Hohn 


Hjousbery, Edward 

Haskell, F> E. v 

Haskell, F. H. wages /cha0d 
Hunter, A. C. > et 


Hyzer, Henry 


Hall, J. ye? (Mike 


Horwitz, Lena 

Horton, Wm. 

Hendry, J. L.. wipe etch 
Hooker, Wilbur C. 


Herrick, Lizzie A. 
Hunt, Robt. H. 


Hart, Edgerton His 3 
Holme, Margaret A. 


Hanson, H. J. 
Hahn, Paul 


Hanover, Indiana 
Warm Springs, Virginia 
Georgia 

Virginia 

Georgia 

Singapore 

Canada 


Bambier, Ohi 
Russia 

Boston, Mass. 
Hookers Creek, Cal. 
St. Paul Mmn 
Indiana 


Rondout, N. Y. 
; 


Brooklyn, N. Y. 
Boston, Mass. 
Hongkong, China 
Macao, China 
Catskill, New York 
Piqua, Ohio 


Vienna, Germany 
Chester, N. J. 
Taylor’s Creek, Ga. 


Springfield Township, 
Bradford C Co., Pa. 


Buffalo, N. Y. 
Central Falls, R. I. 
iukiang, China 


Kendal, Westmoreland 
Co., England 


-Fredreisstd, Norway 


| Berlin, Germany 


Missionary Physician, 
West Gate 


Missionary, Hangchow 


| Missionary, 4, Thibet Road 


Soochow 
Missionary, Soochow 
Missionary, Ningpo 


Missionary Physician, 


Ningpo 
Mrssronary: 
Hotel Keeper 
Musician 
Mechanic 
Dentist 
Consul-General 


Mariner ‘ | 


Pilot, Mustard & Co. 
Merchant, C. & J. Tradg. Co. 
Clerk, i ¥ 
Accountant, 2, Canton Road 
Engineer 


Doctor of Dental Surgery, 
2, The Bund 


Quinsan Road 

Mariner 

Minister, 4, Thibet Road 
Missionary, Kuch‘eng 


Tailoress 
Standard Oil Co. of New York 
Physician, Wuhu 


Missionary, Nankin 


Mariner 


| Mariner 
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Houston, H. 
Hykes, John R. ¢ S chithen 


Howard, Robt. P. 
Hykes, Rebecca 8. 


Hayes, J. N. wre 99 chtdren 

Haygood, (Miss) L, A. 

Hearn, T. A., we 

Holmes, T. D. 

Hughes, (Miss) L. E. 

Haden, R. A. 

Haden, (Mrs.) 

Hornsy, W. L. 

Henning, A. K. 

Horwitz, Max 

Hill, Thomas G. 

Houston, Harriet (Mrs) 

Neustemadbasy 

Holbrook, Crystal 

Herzig, Bertha N. 

Neslotm RA 

Jordan, M, 

Jensnes, Frank U. 

Jewell, Martha W. — 

Johnson, John F. 

Johnson, D. 8. 

Jones, David Frederick 
wipe T | ou 

Judson, J. H. & Mrs. 

Jenkins, H. 

Jernigan, T. R. 

Junkin, W. F. 

Johns, E. R. 


San Francisco, Cal. 
Shippensburg, Pa. 


Philadelphia, Pa. 
Fairfield, Pa. 


Windham, N. Y. 
Georgia 

Arkansas 
Gloversville, N. Y. 
Miss. 

Keatchie, La, 
Germany 

St. Louis, Mo 

San Jose Cal. 

San Francisco 
Bowling Green, Ky. 


London 


California 
Indianapolis. 
Hagelhusst, Miss 
VAgrnrin 


Belfast, Ireland 
Dunkerk, France 
Brentwood, N. H. 
Nagasaki, Japan 
New York, N. Y. 
London, England 


Hangchow, China 
Ashfield, Massachusetts 
North Carolina 

Va. 

Scotland 


Knights, Arthur Ed. mnfer (ch Cambridge, England 


Pee os : f ‘ ts oy tuo nk et ; 


a _ 


I. M. Customs 


Agent Am. B ble Society, 
Shanghai 


Merchant, Shanghai 


Am. Bible Society, Kiukiang 
Road 


Missionary, Soochow 
Missionary, 4, Thibet Road , 
Missionary, Soochow 
Missionary, Kin Hwa 
Missionary, 82, Rue Palikao 
Kiangyin 

Missionary 

Tax Dept. 

Clerk 

I, M. Customs 


Meehanic 


: EXctrecian 
Conn - hg if 


Sanitary Department, 8. M.C. 
Seaman 

Missionary Teacher, S’hai. 
Coal Merchant _ 

I, M, Customs 


Missionary, Am. Bible 
Society 


Missionary, Hangchow 
Missionary, Shaoshing 
Lawyer 

Missionary, Hsiichien 


Mariner 


Mariner, 54, Szechuen Road 


3 
i 
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Kenny, W. C. New York City Mariner 
Keys, Edward Savannah, Georgia Seaman 


Knickerbocker, Edgar F. 
Knickerbocker, Minnie M. 
Kerr, Maggie A. 8. 

Keller, Frank A. | 

Keller, Joseph W. 

Kelly, (Miss) W. 
Kennedy, E. B. 


Luther, C. F. 


Lochr, Geo. R. me ¥ 4 Chaldan 


Lindley, Wm. P. 3 
Lunt, W. H. > t Sch thin 
Lehman, Charles 

Lunt, (Mrs. ) W. H. 

Lent, Robt. R. 

Lavenroth, Sarah 

Lawrence, John 

Lambuth, R. W. 

Lund, Oscar 

Lyman, Verner eras 
Lyman, Lillian J. 

Little, Lacy L. 

Lyon, D, N. « ne 

lewis, A. J. 

Lawrence, W. J. 

Logan, O. T. wale (1L.0 ) 


Lawrence, James 8. . 
ew. & han. Cee 


Mustard, R.W. 
Morehouse, W. Noyes 
McCreery, James H. 


Morse, Harry | 


Milan, Washtenau Co., Mich. 
Hanvich Farm, Pa. 
Shanghai, China 

Minden, N. Y. 

St. Paul, Minnesota 

Wilcox Co., Alabama 
Galesville, Wis. 


New Bedford, Mass. 
Elberton, Ga. 


Sacramento City, Cal. 
Salem, Mass. 
Chicago, Ill. 
Durham, N. H. 
New York City 
San Francisco, Cal. 
Rochester, N. Y. 
Shanghai, China 
Bergen, Norway 
Galena, Il. 
Croton, Mich. 
N.C. 

Salisbury, N. Y. 
Detroit, Mich. 
Philadelphia, Penn 
Windsor, Il 
Brooklyn, N. Y. 


Lewes, Delaware 

Utica, Oneida Co., N. Y. 
Belfast, Ireland 

San Francisco, Cal. 


Missionary, Ninghai 
Missionary, _,, 

Tientsin 

Medical Missionary, S’hai. 
Clerk 

Missionary, 82, Rue Palikao 
Missionary, Ningpo 


I. M. Customs 
Missionary, South. Meth. 


Miss. 
Newspaper Beportet 
Mariner 


Merchant, Weil & Lehman 


Engineer, Shanghai 
Travellers, Hongkew 
Mariner 

I. M. Customs 
Mariner, Shanghai 
Am. Bible Society, Shanghai 
Missionary, Kiang Yin 
Missionary, Soochow 
Policeman 

Mariner 

Medical Missionary 


Mariner 


Merchant, Mustard & Co. 
I. M. Customs, Shanghai 
Mariner 


| 
| 
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Morley, Anna Elisabeth 


Matson, Peter 

McGrath, John James 
Mason, (Mrs.) G. W. 
Moore, (Miss) C. L. 
Membert, Charles E. 
McMorrow, John J. 

. Macarthur, James 
McKinley, James 
Melvin, Marietta 

Mason, G: L., rhe 
Mattox, E. L. 

Mattox, Emma K. 
McGinnis, J. Y. 

Morton, (Miss) Annie R. 
Montell, A. M. 
McMichael, J. H.,mvft = {™ 
Mosgher, G. E. eteepe 
Mosgher, (Miss) 8. B. 
Minniss, La Verne 
Macanally, George 
Miller, L. L. | 


Nye, Daniel B. 
Ontiorn. Omelet < sch bu 
Ollerdessen, Se Goh tdin 


Prevost, James F. 
Parker, J. M. 
Pratt, Nicholas 
Penguet, Eug. 
Parker, A. P. 


Parker, A. P (Mrs.) 
Patterson, W. F. 


Hartford, Conn. 


Dalarne, Sweden 

New York City 
Edinburgh, Fife, Scotland 
San Francisco, Cal. 
Stnyvesant, Columbia Co. 
Brooklyn, N, Y. 

Baton Rouge, La. 
Brooklyn, N. Y. 
Goffstown, N. C, 

Ohio 

Winterset, Iowa 
Hillsboro, Ohio 
Tennessee 

New Brunswick, N. J. 
Baltimore, Md. 

New York 

Albany, New York 


Meadville, Pa. 
Portland, Maine 
| Erie Co., Penn 


Sagamore, Mass, 
Ningpo, China 


New York City 
Portsmouth, Virginia 
Cohassett, Mass. 
New York City 
Austin, Texas 


Trenton, N. J. 
Belfast, Muine 


Parry, L. Rodgers 


Charleston , 8. C. 


Missionary, Wesleyan 
Miss. 


Missionary, Fan Cheng 

I. M. Customs 

Lady Resident 

Nurse 

Engineer 

China Merchants 
Bookkeeper 

Clerk 

Missionary, West Gate,S’ hai. 
Missionary, Huchow 


Missionary, Hangchow 


Missionary, Hangchow 


Missionary, Wusih 


Missionary, Ningpo 
I. M. Customs 
Frazar & Co. 

St. John’s College 


Missionary 
Engineer 


Mariner 


Dentist, Shanghai 


* 


Clerk, Morris & Co. 


Fngineer 

I. M. Customs 

Mariner, Mustard & Co. 
Clerk 


Missionary, Anglo-Chinese 
Cullege 


Mariner, Mustard & Co. | 


Mariner 
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Pike, Charles A. 

Poindexter, Sarah A. 

Painter, G. W. 

Palmborg, Rose, Dr. : 
Park, W. BH. yer hts 


Parker, B. A. yfe 1htdun 
Partch, E, George © Wi 
: Patterson, B. C., and wiferichl 
Paxton, J. W. 

Posey, (Miss) M. A. 

Pilley, E. 

Pott, F. L. Ha, wipe ¥ Schbhe. 
Price, Lottie 

Price, P. F. ¢ (child 

Price, P. F. (Mrs.) 

Pyles, (Miss) M. E. 


Quackenbush, Edgar 


Robbins (Mrs.) Esther 
Roberts, John Pratt, 7 wye 


Ragsdale, W. Hs (i 
Redding, John 

Rosenquist, Olaf J. 

Roygil, F. M. 

/ Rosenthal, George L. 
Reynolds, (Miss) S. B. 
Rankin, Lottie 

Reifsnyder, E., Dr. (Miss) 


Ramsay, H. C. 

Richardson, Helen L. 
Righter, (Miss) C. E. 
Rolleston, (Miss) L. M. M. 


Shanghai, China 
Savannah, Ga. 
Virginia 

Sweden 

Georgia (Lafayette) 


| Springfield, West Virginia 
«Howard County, Iowa 

| Virginia 

Virginia 

Henderson, Kentucky 
Texas 


, New York 


Philadelphia, Penn. 
Va. 

8. C, 

Va. 


Odessa, Russia 
New York City 


Louisville, Ky. 
Athens, Greece 
Sweden 
Wawsatch, N. C. 
Germany 
Columbia, 8. C. 
Tenn 


Penna 


Maryland 

Mo. 

Wilmington, Del. 
Ireland : 


| Hartford, Connecticut 


Dentist, Chapoo Road 
Physician, Chinanfoo 

Missionary, Hangchow 
Missionary, West Gate 


Missionary Physician, 
Soochow 


Missionary, Sungkiang 
Missionary, South Gate 
Missionary, Tsingchiu foo 
Missionary, Soochow 
Missionary, South Gate 
Missionary 


Missionary, St. John’s 
College 


Missionary, Old North Gate 
Sinchang 

Sinchang 

Missionary, 4, Thibet Road 


Merchant, Geo. H, Macy 
& Co. 


Frenchtown, Shanghai 


Marine Supt.,10, Hankow 
Road 


Municipal Police 

Mariner 

Missionary 

Minister 

Printer 

Missionary, 4, Thibet Road 
Missionary, Nantzing 


Missionary Physician, West 
Gate, Shanghai 


Missionary, C. I. Mission 
Missionary, 4, Thibet Road 
aby, Kinhwa 
Missionary, Ningpo 
Dentist, 17, Bund 


Mission 
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Richard, Edward A. 


Rosenfeldt, Albert B. 
Rik Was , 


Sinclair, Edward 

Smith, J. N. B. ¢ & Athen. 
Smith, Fannie M. 8. 
Squier, 0. 

Silsby, d. A. mix € teh Ldn 
Smith, Ralph D. 
Sterling, Isaac + rhe 
Sievers, Lewis 

Stegner, W. A. 
Shoemaker, J. Evans 
Shoemaker, Pearl C. 
Saure, E. B. 

Stratton, Owen L. 
Schmeling, Richard 
Silver, (Miss) 

Smith, (Miss) B. 

Steger, (Miss) C. E. 
Stewart, (Miss) E. 
Stuart, J. L, 

Sweet, W. 8. 

Snowden, (Miss) L. 
Shufeldt, Geo. A. 
Sandford, C, M. 
Sturmann, PeterC. / 
Sturmann, Catherine 
Sturmann, Julia 

S wuriiene CO. 


Thistle, Jno. M. 


Thomson, Elliot Eafe 


San Francisco, Cal. 
Constantinople, Turkey 


Belfast, Ireland 
Lubeck, Germany 
Staten Island, N. Y. 
New York City 
Moro, Il. 

Monroe, Mich. 


“Fredericktown, O. 


Richland City, Wis. 
Marshallstown, Ia. 
Wilner, Russia 
Witten, Germany 
Minneapolis, Minn. 
Lawrence Co., Pa. 
Salma, lowa 
Cincinnati, Ohio 
Syracuse, N. Y. 
Stettin, Germany 
Carthage, Indiana 
Alabama 

Mo. 


Ky. 
Dodge Co., Wis, 


Stamford, Connecticut 
Covington Ky. 
Germany 

Germany 


New York 


wot ly ~ 


Eastport, Maine © 


Loudon Co., Virginia 


Clergyman 


Medical 
Clerk 


Mariner 

Merchant, H. Sylva & Co. 
Merchant, Wisner & Co. 
Mariner 

Missionary, Ningpo 
Missionary 

Clerk 

Missionary, South Gate 
Missionary, C. I. Mission 
Machinist, Travellers Inn 
Mariner 

Nurse 

Missionary, Ningpo 


Missionary, __,, 


Missionary, Chefoo 
Carpenter 

Missionary, Seuth Gate 
Missionary, Soochow 
Missionary, 82, Rue Palikao 
Missionary, Ningpo 
Missionary, Hangchow 
Missionary, Shaohing 
Missionary, “ 
Merchant 
“Merchant 

Merchant 


Gyn Caretnnrs 


Inspector, Shanghai Gas 
Company 
Clergyman 
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Thacher, W. J. 

Tatum, E, Frank wperaln 
Talbort, Bessie 

Thorne, W. W. 

Thorne, George B. 


Venable, W. H. 


Venable, (Mrs.) 


Woods, George A. 9 ne 
Wells, C. H. 

Wade, John J. 

Winsor, Jr., A. 

Wetmore, W. Ss. 

White, Wm. F, 

Winskell, T. B. 


Washington, George 
Walsh, Geo. 

Watts, John 8. 
Wright, Thomas 
Weatherall, Agnes 

| Wyckoff, Lydia Jane 
Whittlesey, R. B. 
Wood, M. Anna — 
West, James 

Wilkins, George 
Warner, Geo. 
Wilkinson, J. R. 
Worth, Geo. C.,n44 


Williams, E. T. fed ch then 


Wilson, Helen Etta 
White, Arthur H. 


Young (Miss) A. 8. 


Yarmezth Port, Mass. 
Farmington, N. C. 
Ky. 

Trenton, N. J. 
Mount, Vernon N. Y. 


Va. 


Ky. 


Sedgwick, Maine 
Hallowell, Maine 
Boston, Mass. 
Fairhaven, Mass. 
St. Albans, Vt. 
Syracuse, N. Y. 
Huntingdon Valley, 


Montgomery Co,, Pa. 


Brooklyn, N. Y. 
New York City 
Independence, Ia. 
Warren, R. F. 


San Francisco, Cal. 
Des Moines Co., Iowa 


Cleveland, Ohio 
Brownhelm, Ohio 
New Carslile, Ohio 
San Francisco, Cal. 


_ Hayers Ferry, Md. 


Columbus, Ohio 


California 
Hudson, N. Y. 


Hartland, Vt. 


Mariner, Shanghai 
Missionary 

Missionary, Kya Hying 
Mariner 


Mariner 


Missionary Physician, 
Chekiang 


Engineer, Broadway, S’hai 
Mariner 

Mariner 

Mariner 

Merchant 


Mariner 
Journalist 


Carpenter, (Seaman) 
I. M. Customs 
Municipal Police 
Mariner, Shanghai 
Nurse 


Missionary Physician, 
Huchow 


Clergyman, Kiukiang 
Missionary, Canton 
Mariner, Shanghai 
Clerk & Mariner 
Missionary, Ningpo 
Missionary, Soochow 
Missionary, Wusih 


Interpreter, U. 8. 
Consulate General 


U.S. Deputy Consul General 


Missionary, Kinhwa 
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Shanghai. 
Mr. Adee: 


in the newl}® opened ports of Soochow and 
Hangchow; Dut\was unable to 


bottom of the Watter in the short time I 


was there.\ When fhe ports were opened, 


applications wWeyge made by many Americans 
for lots in the) newly opened reservations 
and Mr. Jernighn, the then Consul General, 
became their representative in the matter. 
He managed the business in the most mys- 


terious way, as he usually did everything, 


; 


and I know that several Americans who made 
application were unable to get any exact 
information in regard to their lots. Mr. 
Jernigan put them off with general state- 
ments that the matter was all right, or 
that the lots had been reserved for them, 
but gave them no definite satisfaction, 

IT suspected at the time that he was man- 


aging the thing so as to make a profit 


for himself, and this despatch seems to 


confirm that idea... I remember his asking 
me at one time whether or not there was 

any reason why he should not engage in 
real estate speculation, and I believe that 
I told him there was not so far as I knew 
unless he speculated in property that 


passed through his hands by reason of his 


official position. I think this matter 
cahls for full investigation and I suge est 


that we reply to Mr. Goodnow telling him 


to/ Look into it thoroughly and report all 


the facts, calling upon Mr. Jernigan to 
make a full statement of his action in 

the matter. Mr.Jernigan is a man of such 
mysterious ways and so thoroughly unreli- 
able in his statements,that his office 

was one of the most difficult to investigate 
that I visited in my travels. I spent a 
week there and though I vas constantly oc- 
cupied at the Consulate I was not satietiod | 
that I got to the bottom of everything. I 
found enough to convince me that the office 
was ina very bad condition and needed 


ban 


overhauling at the hands of a first-class 
man, Whether or not Mr. Goodnow will be 
euual to the task remains to be seen, I 
fear from what we have already heard that 
he is not the right man in the right place, 
One of the principal matters that I inves- 
tigated at Shanghai was the question of the 
division of certain salaries paid to the em- 
ployes in the office. It ha@ been reported 
to us that this irregularity existed, and 
Mr. Jernigan hee lukeis denied it. My in- 
vestiration proved conclusively that the 
practice did exist and that Mr.Jernigan's 
statement to us was entirely false. In 


fact my experience with him was that while 


he was a man of a certain sort of ability 


and shrewdness, he was so mixed up with 
local affairs and speculations and so tho- 


roughly unreliable in his statements that 


he was not a fit representative of the 


Government. 


Respectfully 


Yo iB. 


Consulate-General, BV. S. A., 


Shanghai, Feb, 16 1898, , 189 


Honort&ive Willian R. Day, 
Assistant Secretary of State, 


WASHINGTON, D, CG 


Sit: an 


I have the honor to report the present condition 
of the land in the new settlements at Soochow and 
Hangchow standing in the name of Americans. As this 
i ¢ @ delicate matter and has been for some time a 
source Of much trouble to the Consulate and will * 
probably be more trouble in the tuture, it seems to 
me best that you should have such reports that you 
will know the situation as it ibvereps- 

On July 27 1897, Mr. Jernigan sent, to the 
Taotai at Soochow 16 names ef Américans aphly ing 
for land in the Settlement; and appointed W. H. 
Park of Soochowto attend to the measurem{nt of the 
lan@as "some of the applicants are out of town and 
others unable to go to Soochow".Seven of the sixteen 
have tol d me personally that they did not know that 
their namés had been used until asked tou transfer 
to other parties during thie Winter.Two transferred 
} shear holdings to R. T. Bryan who paid the profit 

“ee the Government price to Mr. Jernigan .Two 
transferred their holdings to Jardine Matheson &Co 
who paid Mr. Jernigan. Two transferred to D. H. 
Davis who paid Dr, Park, One transferred to a~ 
hospital under protest.Two t<xmnsfexxe@ demanded the 
deeds and received them and one has refused to 
transfer, as he says his name was used without his 


Ys 


knowledge. I have taken the position that any man 
whose name was down for land is entitled to that 


land unless it can be shown that he allowed the > 
use of his name and is simply a®aummy*in the matter. 
It is a regulation of the Settlement that one 
person can only own 6 mow of land and the sixtéén 
names cove bout 70 mow.At present the only matter 
in dispute at Soochow is the land in the name of 
Rev. John R, Hykes, Agent of the Amerivan Bibice 
Society; @hich land he refuses to transfer and I 
have ruled that he can take it himself if he pays 


the amount of the purchase price. Nothing has as 
yet been paid on it and the Government price is “™ 7 
still due, So far as the records of this Consulate 
shou, Dr. Hykes is the owner of the right tor take 
the land and any other claim could only be that his 
name was used to evade the land reguiations. 

AtHangchow about Go mow was teken in 6 names, 
as the Regulations there allow one to take II mows. 
For this avout 4000 « was paid and the deeds taken 
out in the various names, Five of these parties have \ 
told me that ghey knew nothing until recently oF 
the use of their names although the deeds bear _. 
dateApril 24-1897, Two have refused to transfer the 
property. Two Chinamen brought in the deeds to me 
last Saturday and claim thet they advanced Mr. 
Jernigan the money to pay for this land and that he— 
agreed to hold 2/5 of it in trust for them , they 
carrying him on the otherI/S. They asked me to 
hear the case and decide whether they were entitled \ 
to have @ tru@t declared in the matter. T have kept~ 
the deeds and have told the Chinamen that I would... 
try to make an amicable arrangement betwean all 
parties out of Court.The IEE # that ” much 
money has deen paid out and the refuse n 
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transfer is making it a hard matter to settle.All 
parties have lost their tempers ,thus adding to 


the difficulties and disagreeableness. 


I will endeavor to settle the matter without 

it coming into Courtfalthough there has been 80 
much taik that it can receive little more publicity 
in Shanghai. I feel that it would not do to cone 
to the Chinese authorities that through this | 
Consulate thetr regulations have been Qyadea. In 
the future transfers of this property I will see 
to it myself that the rules of the Settlements are 
strictly followedgas I supposed until the past 
three weeks had hitHerto been the practice here. 

T have the honor to be, 

Sir, 
Your obedient Servant, 


Consul General. 


Consulate-General, WU. S. A., 
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Consulate-General, GU. S&S. A., 


_-—__ Shanghai, Ped. 23 1696. — 189 
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Honoralie William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D.C. 


Ti: 


In reply to your No.2I of January I4, I have 
the honor to say that Mr. A. P. Waugh lives in 
Shanghat ; that he says that he has written Mr. 
Alex. MeDonaldjbut jto make sure that a letter 
reaches its proper destination, that he will write 
another letter tom Mr. McDonald and enclose it 
herewith. 

3 es I have the honor to be, 
Sir, 


Your obedient Servant, 


Consul General. 
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3 Consulate-General, WU. S&S. A., 
Shafighai, Feb. 24 1898. , 89 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Firs 


I Have the honor to hand you herewith correspond- 
ence between this Com sulate-general and Consul 
John Fowler at Chefoo. | 

faving received more than I0 letters from 
the United States asking in regard to Ginseng, ! 
desired to write @ report on that subject which 


would answer the queries of these correspondents 


who are from several parts of the Union. 


If I have no right to ask a report from 
the Consuls in China, I desire to be put right. If I 
have such right, 1 would request that you 60 say 
to Consul Fowler,!I had not considered that the 
prohibition against giving reports to private 
persons as in paragraph 59I referred to would 
apply as against a report asked of a Consul by the 
Consul General. 

IT have the honor to be, 
Sir, 


Your obedient Servant, 


Consul General. 
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Consulate-General, G. S&S. A., 
Shanghai, Feb. 25 1696, : 189 


Honorable. Wiliiam R, Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir: 


‘IT have the honor to hani you herewith the 
inventory of the effects of the late B.3.C.Powell 
who died Dec. 16 1697 as notified to you by my 
No,32 of Dec. 20 1898, 

In addition to the personal effects in the 
inventory herewith, the deceased had in the bank at 
Tientsin $561,7I Mexican which this Office has 
collected. | 

I haye the honor to be, 
Sir, 
Your obedient Servant, ” 


ae 


Gonsul General. 


Consulate General of the United States, 


Shanghai,China. 


EFFECTS OF B.B.C.POWSLL, deceased. 


1 Blue set ring------------------------------- 
4 Gold studs 

i1 Sleve button 
cham bnindae on wana ode. ne 3 
25 Cuffs,55 collars 

12 preSOGKS-------=~----------------------- 

6 Silk H'dk'fs. 4pr.Gloves. . 

2 preBraces,.50 46 Neckties 1.00-------- 

1 Overcoat ; 

1 Chinese silk jacket------------- ------------- 
1 Dress suit & dinner coat----------------- 

7? Towels .15 4 presummer drawers------- 

7 White pants,8 white coats------------------- 

1 White Vest a 

6 Night shirts 

19 Shirts---- 

1 Striped Coat & Pants wa 

White flannel coat and pants---------+-------- 
Bamboo vest 


Black coat 
Light coat and pants---------------------- 
Grey check suit 


Black coat & vest (diagonal)-------- 
Black coat & vest 


1 
1 
8 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


2 Coats & vests (Chefoo silk) -------------------- 


CO ae RE pir om MA wr * 


> 


’ 
* 


te hee 
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Appraised value 
10 Undershirts 
1 Bundle,pieces fur; 2 pieces fur 
2 Caps, 1 Rain coat-----------------.~........-...-. 
1 predapanese slippers, 6 Lhd won. geeeagaaaaiae i 
1 preTop boots- 
2 pr-Russet shoes, 3 pr.White shoes 
1 pr-Slippers, 2 Lacquered trays---------------- 
3 Crepe Shirts, 2 white shirts 
3 Boxes $7.00; 1 Bicycle $10.00-----------.--.--- 


Appraised to the best of our belief 


(SEAL) John Goodnow, 


Consul General. 


William F.Cary. 


H.-Houston. 
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Consulate-General, GU. S&S. A., 


Shanghai, China, Feb, 25 1808., “7 


Honorable William R.Day, 
Assistant Secretary of State, 


WASHINGTON, D. CG 


Fir: 


I have the ho now to hand you herewith eae 
report of suit and judgment and sati@faction of 
judgment in the case of Yung Tai Sing vs Estate 
of ¢, Ry Bull and R.W.Mustard and C. C. Bennett as 
Fxecutors, 4 

I have the honor to be, 
Sir, 


Your obedient Servant, 


Consul General. 


List of Inclosures. bef.2- 


I- Petition, answer,abstact of testimony. 
@- Judgement. => 
3-Satisfaction of Judgment, 
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NSULATE-GENERAL OF THE UNITED STATES 
OF AMERICA. 


—— ~ 


SHANGHAI, Peb,. 223 F698, ,189 . 


Received of John Goodnow, U.S,.Consul General,five 
thousand five hundred forty three 53/100 dollars Mex. 
in full satisfaction of record and release of that 
certain juda@nent rendered in the U.S.Consular Court of 
Shanghai, Chinaon Pebruary I7 1896 against the Ratate of 
S.R.Wull, deceased and R.W. Mustard and ©.C.Bennett as 
Executérs and in favor of Yung tai Sing for the 
above-mentioned amount. I hereby declare after full 
aceo untingthat I have and make and will make no 
further claim of any kind whatsoever against the Estate 
of sald C R.Nuld except only for the bequest left me 
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Consnulate-General, U. S&S. 


Honorable. William R,Day, 
Assistant Secretary of State, 
WASHINGTON, D. G 


Firs 


I have the honor to call attention to the 
Despatch N@. 5 of Consul Bedloe in this mail, as 


well as to other requests from other Consulates lately 


as emphasizing the necessity of an inspection 
trip to all the Consulates as shown in my No.44 of 
January 29, 


I have the honor to be, 
Sir, 
Your obedi ena 


Consul Ceneral,. 
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Do. 59. | ‘a, 
Consulate-General, GU. S&S. A., 


Shanghai, March 7 #898., /7 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Fir: 

I have the honor to report to you that the Aner- 
ican firm S. Hankin Company made an assignment on 
March 4th 1696 to A. H. White, shipping clerk in this 
Consulate General. 

I have not considered that this would come 
under the prohibition of paragraph 37. 


If I am mistaken in this I will at once oréer 


Mr. White to relinquish the assigneeship on your 


80 notifying me. The estate és compact and small 
and the care of it will not interfere with White's 
work in this Office. 
ee "TY Rave the honor to be, 

Sir, 
Your obedient Servant, 


Consul Gene ral. 
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Consulate-General, UW. S. 


Shanghai, March 22 1898, 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D.C. 
Vir: 
I have the honor to hand you herewith pamphlet. 
containing petition, answer, testimony, Judgment, and 
N. C. Daily News unite ee ite the judgment, in the case 
of Clark and Service vs. Standard 011 Co. as heard in 
the Court of this Consulate-general. 
This case was of importancégas the custom of this 
Port for many years had run contrary to the law as herein 


laid down and this was the first case in which the 
legality of the custom hd been questioned. Therefore 


I put much work on it and I am happy to say that the 
defeated party has decided that they will not ask for 
either appeal or new trial.The Co's Attorney assures 
me of his opinion that the Judgement is @ sound one. 
T have the honor to be, 
: sir, 


your obedient Servant, 


Consul General. 


| Pomplel cnrelred_ 
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Changhas 3 a 
CLARK AND SERVICE, 
OWNERS OF THE STEAMSHIP ARDANDEAKG, 


US. 


THE STANDARD OIL COMPANY. 


JNITED STATES CONSULAR COURT. 


— 


SHANGHAI, 8TH MARCH, 1897. 


Before Joun Goopnow, Esq., Consul-General, and Messrs. A. W. DanrortH and 
, A. C. Hunter, Associates. 


This was a claim for Tis. 878.38 for The answer put in by the defendants was 
of a from Woosung. Mr. as follows :— 
( 


es (Messrs. Johnson, Stokes, 1.—The defendants admit the. allegati 
. —_ gations 
) appeared for the plaintiffs, contained in paragraphs 1 and 2 in the Peti- 
2.—The defendants admit that on the 5th 
day of October 1895 they shipped on board 
the steamship Ardavdearg at New York 
of her cargo 100,893 cases Kerosene 
they admit that upon such shipment 
of Lading referred to in — 
and 4 of the Petition was given and for the 
terms of such Bill of lading they crave leave 
to the Bill of Lading iteelf. ‘The 
fendants further say that the shipment 
aforesaid was mace in pursuance of a contract 
in writing dated the 16th day of September 
1895 and that it was one of the terms of such 
contract that the said consignment of oil was 
to be shi to and delivered at Shanghai 
at such Wharf below Pootung Point as might 
be ordered by the defendants provided there 
was sufficient water at such Wharf. 
abe me cal rey a allegations 
con in 5 of t etition. 
4.—The defendants do not admit any of the 
contained in paragraph 6 and 7 of 
the Petition except the allegation that the 
Petitioners have demanded payment of the 
sum of Tis. 878.38 mentioned in the Petition 
from the defendants and that the defendants 
have refused to pay the same, 
5.—The defendants further say that if as 
the Petitioners allege the steamer Ardandea 
when she arrived at Woosung was unable to 
cross the bar she should have waited until 
there was sufficient water on the bar to enable 


i 


for Shanghai or as near thereto as 
could safely get to or bear for 


: 
Bie 


EE 


part 
—The defendants further say that the oil 
them was a only of the 
the s mg Ardandeurg 
case &@ proportionate 
are of the lighterage can be 


| 


(Signed) A. P. Sroxzs. 
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The learned counsel went on to say that 
the case was one in which the Court would 
be asked to determine whether the bill of 
lading or the freight note was the contract, 
This issue was set forth in par. 6 of the 
answer, which read as follows :— 

The defendants say that it is and always 
has been the custom at the port of Shang- 
hai fer steamers and other vessels bound 
for Shanghai or as near thereto as they 
could safely get to pay or bear for their 
owners the expenses of any lighterage which 
might be rapes | to enable them to pass 
Woosung and reach Shanghai. 

The next issue would be that the 
defendants set up the custom that the 
ship pays the lighterage. He would ask 
the Court to hold in regard to that 
issue that the bill of lading established a 
contract between the parties and the ex- 
press words of that contract could not 
he affected by any custom. That was a 
rule of law in both America and in 
England, where it was held that custom 
could not be set up to alter the express 
words of a contract. If clause 6 was held 
to be part of the contract, custom could 
not be set up to dispute it. The other 
question would be whether defendants 
should be charged for the whole of the 
lighterage or only a portion of it. As he 
understood from the answer filed with the 
petition the case set up for the defence 
was practically this. That the defendants 
say the freight note wax for the vessel to 
go to Shanghai and not ‘‘as near thereto 
us she can safely get.” The freight note, 
they say, is the contract between the 
parties and that these words in the bill of 
lading **as near thereunto” must not be 
held as affecting the defendants, but that 
the words of the bill of lading are only 
to be construed with reference to that. 
Learned counsel then read the freight 
note, 

Mr. Hanson &said both the bill of lading 
and freight note were admi! ed. ~ 

Mr. Stokes, continuiny, said there might 
be a difference of opinion as to what were 
the meaning of these words. He thought 
the last clause of the freight note did not 
affect the question at issue. In the clause 
beginning: ** Engaged for” and ending at 
the words ‘‘such wharf” and also the second 
paragraph commencing ‘this contract” and 
evding ‘‘this line,” he thought the de- 
fendants would say that these, and not 
those in the bill of lading, ‘‘as near there- 
unto” should be used. The terms and 
conditions of the defendants’ bill of lading 
and those which appear in the body of it, 
as to the discharge of the caryo into lighters 
at the consignees’ expense, the defendants 
will say, only come into operation when the 
vessel arrived at her destination and which 
he should say was the town of Wooxuny. 
His first contention would be that the bill 
of lading must be held to be the con- 
tract between the parties, and he would 
ask the Court to held that even if the 
bill of lading was not the contract even 
though the vessel had arrived at her 
destination when she was at anchor at 
Woosung, lighterage would have been paid 
by the terms avd conditidn of the contract. 
Consequently that bill of lading was the 
expressed contract and could not’be altered 
by authority or custom. These were the 
main points he wished to bring before the 
notice of the Court. 


—e ee ee 8 


He then proceeded to call evidence in 
support of his case. 

Alfred Getley, sworn, said he had been 
a Shan pilot for about 15 —_ and 
was well acquainted with the Bar. The 
depth of water on the Bar varied in different 
months of the year. From March to Octw- 
ber it shallowed, and deepened from No- 
vernber to March. It would be shallowest 
in October, and deepest in March. The 
water deepened and shallowed gradually. 
The difference between the and 
shallowest water was about two If 
a vessel drawing 22 feet arrived at Woo- 
sung when there was only 17 feet on the bar 
at high water she would not be justified in 
waiting for enough water without discharg- 
ing cargo. The witness was asked by the 
learned counsel to mark off the limits of 
Woosung anchorage and the harbour limits 
of Shanghai, and did so, the two charts 
being put in as exhibits. When a vessel 
arrived at Woosung it was the harbour 
authorities whe ordered her to her berth 
and exercised all the functions of such 
authorities. Witness knew the Eastern 
Wharf, and at the request of counsel 
marked its position on the chart. 

Cross-examined by Mr. Hanson—Woo- 
sung anchorage is to all intents and 
a part of the harbour of 


Woosung from 

December, 1895, having left the 

port on the 15th of October. She anchor- 

ed at or near the forts, by the lighthouse, 

which was the usual Witness knew of 

- own preter? ‘dre — red there. 

itness recogn t i pg 

yo When the pny Sys Md orang 
xe captain came ap to Shanghai was 

taken to the Standard Oil Company's 


for the lighterage for i 
ah that the matter shou Bre 
: Witness could 
The 
: i on the day 
arrival py Mabacwnde conch 3 
what day that waa, t it was 
on the 17th of December. Witness 
he saw Mr. Hunt at the Standard 
uflice. He could not be certain, 
sure it was some-one who had | 
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settlement, and M-ssrs. | 

lit & Co, accordingly paid for | 

of 37,000 cases of kerosene w 
discharged at Woesung. Witness had an 
entry in his cash book of the amount paid. 
The corey was _ eves no 
had always protested against 

lighterage under like circumstances, but 
in former cases his firm had to pay, 
under protest. They had employed the 
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Court—The ship took some local 
not . Gould not remember 
board at the wharf. Witness 
bills of lading for the local cargo 
He t she had other cargo 
as her on leaving here was 
feet 3in., and her draft empty would 
have been about 13 feet. Could not say 
where she got her return cargo. 
This concluded the evidence for the 
plaintiffs. 
The Court adjourned for the day at 4 p.m. 
Sth March. 
In ovening the case for the defendants 
Mr. Hanson said—Your Honour, I appear 
for the defendants. The first at I 
shall txke is that the real contract between 
the parties is expressed in the contract 
note which has been put in and was agreed 
to. That, I submit, is the real contract, 
if there is any discre between the 
two documenta, and not the bill of lad- 
ing. The terms of the bill of lading 
that freight should be paid on right 
delivery of cargo, as per margin, provided 
there was sufficient water, I think, are sub- 
ject to the text of the contract note. The 
contract note provides for two specific 
things. First, the amount of the freig!t, and 
second, the destination. The seeond point 
is that aceording to the terms of the bill of 
lading the defendants were not bound to 
y the sum mentioned in the petition. 
he port of Shanghai was the destination 


~ of the goods and were to be delivered 


in order and condition. This, I 
think, is controlled by the reading 
of the other words in the freight 
note, and the camo was to be deliver- 
ed at the Eastern Wharf. I shall ask 
the Court to say with regard to clause 
6 of the bill «f lading that it only meant 
where notice had been given to consignves 
to take delivery and to allow of the goods 
being lightered to enabe the ship to get 
to her destination. 7 

His Henour—You consider this note to 
be the controlling contract, and not the 
bill of lading 7 

Mr. Hanson—Yes. The bill of lading is 
to be regarded as the receipt for the yoods 
and not as the acta contract, (Counsel 

uoted as authority Hulton on Bills +4 
Letina) My next point is, and I shall 
call evidence to prove it, that it is ous- 
tomary for veas Is coming to Shanghai and 
lightering at Woosung to pay the lighterage 
themselves. 

Counsel then called Mr. Robert MH. Bunt, 
who said Ne was in te employ of the 
Standard Oil Co and was in chair employ 
in Decem er, 1895. A« far as his re- 
collection served the claim for lighternge 
was made in May, 1897, a long time after 
the ship was here. The Standard Oi Ov. 
had wever had to pay for light on 
such carge except in the ense the 
Struthleven. had large quantities «f 
vil consigned to: every year. Witness 
did not know if Mr. Stewart lightered the 
ship under protest. He coul4é not remem- 
ber the captuin of the Ardandearg euming 
to their office. 


~. Mr. Stokes anid his objection would be 


om the clause in the bill of lading. The 
Court would admit that it was an express 
canon of law that where an expressel 
contraet was produced no eustom could 
he introduced in contradiction of that 
contract. kt would be sufticiontly distinet 


where the contract specified that the 
lighterage should be paid by the con- 
signees. In that he thought the Court 
would be with him. The clause in the bill 
of lading said that the goods were to be 
taken delivery of by the consignees imme- 
diately the ship was ready to discharge and 
if necessary to discharge into lighters. 
This contract showed that she was to reach 
Shanuhai and she fulfilled that contract the 
moment ashe could call on the consignees to 
take delivery of their cargo and that she 
could discharge into lighters. Counsel quot- 
ed in support of his contention Wallace, 14 
Delaware, page 601. He also quoted from 
the Law Reports, appeal cases, vol. 15, p. 
131, in the ease of Tanecred Arrol & Co. ». 
The Steel Co. «f Seotland; Parsons on 
contracts, p. 546; Law Reports, Queen's 
Bench, vol. 18, p. 710, Pike o. Ongley ; 
and vol. 19, p. 356, Lishman ». Christie. 


His Honour said that the Court would 
hold that custom could not control the 
expressed terms of a contract. A contract 
made on the 16th of September could 
not control one made on the 5th of 
October. In regular bills of lading of this 
kind where most of it was pro formd the 
man who signed it seldom took the trouble 
to read it. There were decisions to be 
found on the point, Custom coald not 
control anything specially inserted in writ- 
ing but there were some recent decisions 
in both England and the United States, 
more especially referring to railway bills 
of lading. . 

Mr. Stokes said that the consignees had 
their attention expressly drawn to the 
written clause on the 16th of December, 
1895. The contract was made subject to the 
conditions of the bill of lading. Another 
point wa« with regard to custom affecting 
the contract.. The custom was an entirely 
local one and it was not sufficient to 
show that, if it was not known to the parties 
in New York when they entered into the 
contract. 


His Honour—I hardly think if that 
argument holds good that we shall have to 
bring people from New York to prove 
knowledge of the custom. If the custom 
has been of such long standing and the port 
is of sufficient importance to make such 
eustom a matter of general knowledge, 
I don’t think any evidence will be 
needed to show that these particular people 
were absolutely and specitically cognisant 
of this partic custom. It was enough 
i! it was known to the people e in 
the shipping trade coming to 8 hai. 
I think there are sufficient grounds for 
holding that the customs and conditions of 
the port were known. _ 
Re sean sgeh a we — aps that 
the payment ‘ghterage e ship was 
2 wholly lo custom nd it could berdly 

reasonably expected people so 
away as New York should know of this 

rticular custom. In this case it had to 

shown that they had knowledge of this 
fact, but it had not been shown and he 
thought his learned friend (Mr. Hanson) 
would have some little difficulty in showing 
that they did know of this custom. The 
learned counsel then proceeded to quote 
from Carver on Carriage by Sea, p. 101, 
sec. 197, in support of his contention. 

Mr. Hanson said that with regard 
to the last clause of his learned friend's 


__ being made. 
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argument, he would also refer to Carver 
on Oarriage by Sea, sec. 184, which he read. 

His Honour said that the Court had 
decided to admit evidence as to the custom 
of the port, and the Court then adjourned 
until the following day. 


9th March. 

Mr. Henry Gribble, sworn, said he was 
avent at Shanghai for the Standard Oil 
Co., of New York. He had been their 
agent for 34 years. Witness held his pre- 
sent position in December 1895 when the 
Ardande:rg was stated to have arrived. 
As far as he knew no communication was 
made as to the lightering of the ship to 
cross the Bar. If such communication 
had been made it would have been reported 
to him in the ordinary course of business, 
There was an exception made in the case 
ot the Strathleven, but in the case of the 
Ardandearg no such arrangement was come 
to, to the best of his recollection. The 
first claim in this case, which was the first 
claim of the kind made, was made in 
November, 1896. 

Cross-examined—When the claim was 
brought witness said that the ship would 
certainly have to pay for lighterage. The 
question was never raised until this claim 
was made. Witness had ne +emem- 
brance of any mention b-ing made of the 
Standard Oil Co. being asked to lighter shi 
or as to their liability to do so. If Mr. 
Stewart had asked him to lighter the ship 
the A Pore he oe ee em- 

wou ve been t onging 
Co Cargo Brat Companies. In the 
ease Of the Strathleven it was exprese- 
ly stipulated that the were 
to pay the cost of liglhterage. The same 
lighters were employed. If Mr. Stew- 
art were correct, reasonable thing 


. for him to do wax t» employ those lighters 


to lighten the ship. Witness had never 
heard of an insufficiency of water at the 
Eastern Wharf. The wharf hada depth 
of water of about 22 or 23 feet alongside. 
Mr. H. H. Read, sworn, said he was in 
the employ of the Standard Oil Co., and 
was in stesingeiad 1895. be hte hg: was 
aware n r the captai» denrg 
nor anyone from Dodwell, Carlill and Co., 
came to any arrangement with defendants 
as to the e of the cargo. He 
could not any such arrangement 


By the Court—Witness only saw the 
captain when he came to the office to receive 
a gratuity which was usually yiven to 
captains if the a was discharged in 
good condition. was the only re- 
collection witness had of him. Those 
em in the office beside himself were 
Mr. Woodward, who did the Customs . 
wats and a Portuguese who had since’ 

t. 


Mr. Gribble, recalled and cross-examin- 
ed, said he knew Clause 6 of the Bill of 
Lading. (Clause read by counsel.) That 
salecl iy kan pan uae ae: 
arrived at i » 
Could not remember if that clause had 


onan with the ship while she was 
It was customary for the captain 
communication with the 


ry 


Office. In this case there was no 
communication made to witness either 
the captain or Dodwell, Carlill and Oo. 
ith regard to the arrival of the ship 
witness presumed ~that the usual com- 
munications between the Standard 
Oil Co. and Dodwell, Oarlill & Co. Witness 
thought that they would be made either to 
Mr. Hunt or Mr. Read. He personally had 
no comm nication whatever. 
. Mr, Read, recalled and examined by the 
Court —Witness could not remember hav- 
ing apy communication from Dodwell, 
‘Carlill and Co. or the captain of the Ar- 
dandearg with regard to anything connected 
with the ship. He had no recollection 
whatever of any such communication. 

Mr. Alex. M‘Leod, sworn, said he was 
a partner in the firm of Gibb, Livingston 
& Ov. and had been engaged in shipping 
business for the past 26 years. hen 
goods are shipped to Shanghai under bill 
of lading to be delivered at Shanghai or as 
near thereto as the shi roe ew get, and 

t 


Cross-examined— Witness was speaking 
of cases in which the bill of lading did not 


Ono an ordinary 
the ship paid the cost of 
itness took clause 6 of the 


produced to apply only if 
in stream. 


he believed, an assistant harbour 

at Woosung, but could not say 

what the distinction between the two 
places was. 

Mr. Robert Carr, sworn, said he was in 
the em of Messrs. Butterfield and Swire 
as a shipping clerk. They were agents for 
_ the China Navigation and Ocean Steamshi 


He had had about 32 years 

in shipping business in Shang- 
ease of goods arriving here 
having to lighten at Woo- 

hér to cross the bar, the 

was for the ship to pay the cost of 
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the lighterage to Shanghai, in the absence 
to any contract to the contrary. Witness 
had never seen any such clause in a bill of 
lading. He would not regard the clause in 
the bill of lading produced as a stipulation 
for the consignees to pay the lighterage. 
It was a customary clause. 

By the Court—When he found a clause 
like that im a bill of lading he took it to 
mean that if the ship discharged in the 
stream, and not at the wharf, that the 
eargy should be discharged into lighters at 
consignee’s risk and expense. Witness ha | 
never known the lighterage from Woosung 
to be paid by the consignees. 

Mr. T. R. Wheelock, sworn, said he was 
a member of the firm of Wheelock & Co. 
His firm were general managers of the 
Cargo Boat Companies and carried on a 
shipping business in addition. In his ex- 
= when goods were brought to 

hangliai on bill of lading the custom was 
for the ship to pay the'lighterave. He had 
never known, in an experience extending 
over 35 years, a case in which the consignees 
had had to pay it. He did not think that 
clause 6 in the bill of lading produced 
would give the ship a claim against the oon- 
signees for lighterage. He would not take 
much notice of a clause like that, for there 
were several clauses in an ordinary bill of 
lating of which very little notice was 
taken. A captain coming to Shanghai 
knows, or he ought to know, that 
he has to cross the bar, his owners also 
know it, and if the lighterage had to be 
ay by the consignees the freight would 

less in proportion. 

By the Vourt—Could not say if the bill 
of ladin uced was the usua! form of 
bill of lading. The printed portion of a 
bill of lading was the contract. The whole 
thing in the payment of lighterage charges 
was guided by custom. Asked if the 

yints marked on the charts were the 
linaite of the port and harbour of Shanghai, 
witness sxid he could not say much about 
it, but he did not think that Wovsung was 
in the port of Shanghai. The cargo boat 
compsnies charged higher rates on cargo 
coming from below the harbour limits 
than on goods discharged in the harbour. 

Witness said he was familiar with the 
rates of freight from New York to both 
Shanghai oul Japan. To Yokohama the 
rates were cheaper than to Shanghai, this 
being accounted for by the fact that port 
dues were less, that the ship had no 
hyghterage or pilotage to pay and the 
expenses were generally lower than in 
Shanghai. The ‘i terage question cer- 
tainly had som to ss with the 
cheaper rate. Witness knew the shipping 
sea in New York and Boston and it 
was a matter of common knowledge to 
them that there is a bar at Woosung. 
They all know the expenses a ship incurs 
a and regulate their freights accord- 
ingly. 

Mr. H. Edblad, sworn, said he was in 
the employ of Messrs. Arnhold, Karbery, 
and Co, as shipping clerk. He had be-n 
in their ~~ r about ten years. 
The*custom of the port with regard to the 
avment of cost of ighterage when vessels 
ml to lighten at Woosung was for the 
ship to bear it. 

vein doenbiied <Ele had known the 
reverse, but that was where there was a 
special clause in the charter-party. In these 
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cases the rates of freight were cheaper. If 
a claus: were printed in witness would 
not take any notice of it. 

Mr. F. EB. Haskell was next called and 
sworn, He said he had been in Shanghai 
and eontieeted with shipping basiness 
for 35 years. Im his experience, when 
goods were shipped utider a bill of lading 
and had to be lighteted up from Woosung, 
the ship bore the cost. Asked with 
regard to the elause in the bill of lading 
in question, witness said he took it to 
mean that it would apply in case of delay 
on the part of the consignees in taking 
delivery of their cargo, aud where it had 
to be diacharged into lightera in the 
stream. 

By the Court— Witness thought the bill 
of lading produced was an ordiuary one, 
He must have seen the clause in tion 
in other bills af lading, though it not 
recently come ander hia notice. He thought 
that élause was in all billaof nding. Even 
when that clause was inserted in a bill of 
lading he was of opinion that the ship 
would have to pay the lighterage. Witness 
could not agree with Mr. Getley that 
Woosung formed part of an) empties ym 
hai. e Customs authorities would on 
allow enough eargo to he discharged at 
Ww to enxble the vessel te eross the 
bar. They would not allow the whole eargo 
to be diacharged there. Witness had made 
application for permis-ion to discharge 
ships at Woosang, but it had been refused. 
That waa ten years age. As far ag witness 
knew the same regulations were still ia 
force. He was of opinion that the port of 
Shanghai was bounted by the harbour 
liunits, The authorities had allowed cargo 
t» be discharged below the lower limita. 
The f.eight te Japna from New York was 
lere than to Shanwhai, owing to the port 
dues being less. Th changes for lighter- 
age were always taken into consideration 
when g eharters in New York. The 


had 
howd fide ments, 
Mr. 8. J. Svlomon, 
of 


evidence in rebuttal of the testimony given 
by the preted Spent 

Captain Grattan, acting-agent of the China 
Mutual 8 N. Co., who said he had had 
numbers of bills of lading 
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the cost of lighterage to Shanghai. That 
was not formerly the case. The ships 
_then did or did not land their cargo at a 
wharf, and the consignees sent lighters and 
took delivery of their cargo. t was 
20 years ago. Ships used then to come up 
pre discharge their cargoes into lighters in 
the river. Their ships either discharged 
at the wharf or into lighters at the P. & O. 
Co.'s option. Since there was a bar at 
Woosung he had known of cases where the 
P. & O. Co. had asked the consignees to 
pay the lighterage. 

B Mr. Stokes —Ships could if they liked 
Pen foo at Woosung. There was nothing 
in the Customs rules to say that they 
should not discharge there. The ship, in 
witness’ opinion, could enforce all the 
clauses in a bill of lading. They had had 
cases at law with regard to the printed 
clauses and they had been held to have 
due foree and weight. With regard to 
clause 6 of the bill of lading shown tv 
witness, he knew that there was a custom 
in force by which the ship paid lighterage, 
but no such clause was inserted in their 
bills of lading. 

By Mr. - a times they had a 
good deal of cargo from New York, but it 
was not shipped direct. : 

The Court then adjourned until the next 
day at 2 p.m. 

10th March. 

Mr. Hardoon, of the firm of Messrs. 
FE. D. Sassoon & Co., was called and 
sworn. He said the name of the vessel, 
in whose case the question of payment 
of lighterave was arbitrated was the 
_ Dulwich. The document he produced and 
put in was a copy of her charter-party. 


The result of the arbitration was that the 
consignees had to pay the lighterage. In 
the charter-party the point was left in 
doubt. Since that case they had had to 
pay on other occasions. Where the point 
was contested they had had to pay. 

Cross-examined—They had never had to 

y in Shanghai. These cases were ar- 

itrated in London. The goods arrived 
under a charter-party. In the case of 
goods arriving under a bill of lading the cus- 
tom was for the ship to pay the lighterage. 

By Mr. Seckeo—Uader an ordinary bill 
of lading the ship paid the lighterage. 

By the Court—In the cases mentioned 
the charter-party covered the entire cargo 
of the ship. 

Captain A. M. Bisbee, sworn, said 
he had been harbour master at Shang- 
hai since 1875, except when he was home 
on leave. The inner bar at Woosung was 
within the limits of the port of Shanghai. 
Witness produced a chart on which he had 
marked the limits of the port for Mr. 
Carles of the British Consular Service, in 
1881. Woosung anchorage was in the 
port of Shanghai. The harbour authorities 
at Woosung were under the control of 
witness. He was the head of the depart- 
ment, 

Mr. Gribble was re-called by Mr. 
Hanson and give evidence as to the 
formulation and printing of a table of 
statistics of the expenses incurred by 
ships coming to Shanghai, which had been 
circulated among merchants, shippers, and 
shipowners in New York. 

is concluded the evidence, and counsel 
on both sides having summed up very 
exhaustively, the Court reserved judy- 
ment. 
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SHANGHAI, 15TH MARCH, 1897. 


Before Joun Goopnow, Esq., Consul-General, and Messrs. A. W. DaNnrortu and 
A. C. Hunter, Associates. 


Judgment. 
In the case before the Court the «.s. 
Ardavdearg sailed from New York about 
15th October, 1895, laden with 100,893 


Standard Oil Co. at 

200 tons of miscellane- 

er parties in Shanghai. 

t is testified, but not with much certainty, 
had about 500 tons of cargo for 

The ship arrived at Woosung 

on the 16th Decewber, 1895, drawing 23 feet 
of water, while h tide vn the inner bar 
was during that winter from 18 to 20 feet. 
37,000 enses of kerosene were transferred 
to lighters at Woosung and brought to 
Shanghai thus ; and the ship being then 
able to cross the bar came to the wharf of 
the Standard Oil Co. and there discha ged 
the remainder of the cargo. The cost of 
this light-rage was Tis. 878.38 
which was paid by the ship. Plaintiffs assert 
that this payment was made under protest, 
which the defendant denies, but no issue is 
made on this point. The plaintiff sues for 
Tis. 878 38, being the amount of lighterage, 
and ven aa and ee interest 
from: yment to the present time. 
The dedetdante céntend that the govern- 


intift 


the ship on the 15th October, 1895. W~ must 

hold first that while the bill of lading is a 

re in #0 far is liable to contradic- 
on 


305; Abbott's Shipping, Section 
— ee tate oe nk Awaba 0, 
mgers, 7 Masa. ; Wayland’s Administra- 
tora o. Mie , 39 Am. Dec. 336 ; O'B.ien 
v. Gilchrist, 56 ibid 676 ; Wolfe «. Myers, 3 
Sandf. 7, ete. ete. It is the controlling 
eontrect in this case, not only is it of later 
date, and the provisions of the earlier 
document are not contradi to it but 
are all incorporated in it, so as they 
have not heen completed before it was 
signed, but the first document says ex- 
plicitly: ** This contract is made subject 
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to the terms and conditions of the form 
of bill of lading in use by this line.” 

In the case as governed by the Bill of 
Lading the only dixpute ix as to the right 
delivery of the cargo. The consignees re- 
ceived the goods in yoo! condition : the ship 
could not by any reasonable delay be float- 
ed over the Woosung Bar by a high tide : 
it was necessary to lighter the whole 
37,000 cases: under the side note in the 
Bill of Lading the ship delivered the cargo 
to the Eastern Wharf: no claim is made 
that the ship tacitly or exprewly waived 
any of its rights under the Bill of Lading. 

is even no claim for demurrage. 
When the ship needed lighterage, the 
captain or agents procured lighters under 
clause 6 of the Bill of Lading «nd all proper 
speed was used to unload. The only point 
before the Court is this :—Had the ship the 
right to-conipel the consignees to accept 
delivery of any or all of the cargo at Woo- 
sung, thus competing the freight contract 
and earning the entire freight agreed upon 
for that part of the cargo, or must all be 
brought to the Eastern Wharf of the Oil 
Co. in or near the anchorage limits of 
Shanghai and there delivered without 
lighterage charges / 

It may be well at this point to define 
what is meant by the Port of Shanghai, 
technically and practically. By the Customs 
Regulations “the Portof weg limited 
by a line drawn from Paoshan Point to the 
Battery on the right bank of the river below 
Woosung.” “ The anchorage for foreign 
vessels is between East Gate creek and the 
creek below the British naval yard.” ‘* Except 
under permission the place for ship- 

unshipping cargo shall be vonfine:l 

to the limits of the anchorage.” Thus it 
will be seen that while Woosung is techni- 
within the port of Shanghai it is not 

so for the pu of the delivery of cargo. 
Ships can only unload there into bonded 
lighters and no a yeni can be inade 
to consignees except in the anchorage limits. 
The contention of the plaintiff that the ship 
wnchored at Wooxung was at Shanghai as 
intended by the bill of lading cannot be 
alowed. In this coutract knowledge of the 
usual unloading place is implied by the fact 
OS alee sre to put ina 
specia empowering the consignees to 
order the shipto the Eastern Wharf or some 
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other wharf below Pootung Point and hence 
outside the anchorage limit, provided there 
was sufficient water at such wharf ‘* The 
port of discharge is generally a place of 
wide extent, some parta of which only are 
suitable for the dixeharge. Ia determining 
the place of discharging, the shipowner 
must conform to the regulations and the 
ordinary practice of the place—that is the 
only reasonable manner of performing his 
contract " Carver on Qarriage by Sea, 451. 

The Bill of Lading df this cargo allowed 
an alternative destination if it was found 
impossible for the loaded ship t« reach the 
delivery place in the Port of Shanghai, . It 
reads **to be delivered at the Port of Shang- 
hai (or so near thereto as she may safely 
get).” By the terms of this Bill of Lwting 
it was the primary duty of this ship to 
come to Shanghai if possible ; failing that, 
to come as near as possible with safety. It 
is admitted that the ship with her cargo 
could not reach the wharves of the Port. In 
order that the alternative destination might 
hecome the actual one, it was necessary, 
first, that the obstruction must be *‘ wit hin 
the ambit of the Port.” Lord Canrphell, 4, 
K. aud B. 886), In Sehlizzi v,. Derry (4 
E. and B. 873), where the vessel was to 
yo to Galatz ‘‘or so near thereto, ete.” it 
was decided that an obstruction at the 
Sulina mouth of the Danube 90 miles from 
Galatz would not come under such previ- 
stow of the bill of lading. In Metealfe v. 
Britannia Lron Works Co. (2 Q. B.D. 423; 
an impossibility to enter the Sea of Azer at 
Kertch 300 miles from Taganrog did tet 
remler a delivery ar Kerteh as alterna- 
tive to Tayanrog under this clause. lu the 
case before the Court it will not be c'aimedd 
but. that the Ardandeary at Woesang hal 
come Within the auwbit of the Port of 
Shanghai, 

Sevond, the obstruction must he reasen- 
ably permanent. In Dehli o. Neuben (6 Ap- 
pea Crses, 38) it was held that a ship ent 
wait & reasonable time, say a fortoigght, 
if she then could precesd to ber primary 
destinetion, In this ewe Lord Blackbeern 
svid—‘** If the ship enumet yet at all, it 
exnuet get safely.” In the case before 
us, paxsute for the haded ship was 
abselutely impossible aud made so by the 
existence of the bar extending scross 
near the mouth of the Whangpoo River 
above Woosunyg. Thied, it is held, and we 
believe rightly, that the ship can only 
lighter at the expense of the consignee 
so much of her cargo as wil allow her 
to» proceed to her primary destination 
with the remainder. Tm Hill-trom ¢. 
Gibson (22 Law Times Rept. 248) the 
Lord President of the Court of Ses<ions 
of Scotland held: “I should therefore 
think that it was reasonable that the 
shippers should have heen allowed at 
their own expense te unload in part in 
order that the vessel might be able to wet 
to Glasgow with the remainder.” The 
majority of the Court agreed with him, 
Lord Deas only dissenting and his argu- 
ment was that the ship was entitled to 
deliver the whole carge ‘as near as she 
could get sefely ” with the whole eargu. 

The defendants however set up that 
‘it is and always has been the custom 
at the port of Shanghsi for steamers and 
other vessels bound for Shanghai er as 
near thereto as they may safely get to pay 
or bear for their owners the expenses of 
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any lighterage which might be necessary to 
enable them to pass Woosung and reach 
Shanghai.” . The testimony before the 
Court established this usage in all cases 
except that where the claim has been 
arbitrated in Londen, the consignee hax 
been forced to return the lighterage cost 
to the ship. So for as this Cou t has 
knowledge, about one-half the Bills of 
Lading to Shanghai are .without the clause 
giving an alterna'ive destin«tion. To such * 
the argument of usage might be reasonably 
applied as explaining the intent of the 
parties in the absence of explicit written 
statements., In construing seh o-mtracts 
n~ the one before the Court, the evidence 


of such usage cannot be considered. It is 


axiomatic that usage cannot be brought 
forward to vary or contradict the expres 
terms of a written contract. The contract 
may contradict usage for it may be writ- 
ten expressly to contravene a local 
ume; bat «a usage cannot contradiet the 
contract. It must be read with aud inte 
the contract and only admitted where it tx 
needed to explain or nmke clear an indefi- 
nite or ambiguous contract, For example, 
a ship contracts to deliver goods to the 
Port of Shanghai. Evidence of usage is 
admissible to show the ordinary place of 
unloading such eargo in the Port of Shang- 
hai. Butif the ship contraets in terms to 
deliver to the Ewtern Wharf, evidence 
cannot be bronght forward to show that 
the Eastern Wharf is outside the usual 
limits for unlonding ships and therefore 
that a delivery within the usual limits will 
aiti-fy the contract. If the ship agrees to — 
deliver the goola as. near to the Port of 
Shanghai as she can safely get, evidence of 
usage will not be competent to show that 
she must deliver them at the Port of 
Shanghai even thou h she cannot get 
there atall, On the point that usage can- 
not vary ov contradict a written contract, 
the cases are yery numerous, *‘ If an agree- 
ment be reduced to writing, reference to 
usages of a particular place ong 'O Appear 
by the terms of the contract. T. allow par- 
ticular usages toe control or vary the con- 
struction or legal effect of a written contract 
would be repugnant to the rules of evidence 
(Eager vs. Atlas Ins. Cv, 25 Am. Dec. 365). 
** Public pohey requires that when 

assume obligations which the law does not 
impose or telease obligations which it does 
impose it should he done by ex con- 
tract ” (Dickinson v. Gay 83 Am. Dec, 656). 
‘‘ At law the contract is valid—is a legally 
binding contract—from its inception and 
shall that law ita usaue to be proved 
which makes it void at and from its in- 


ception 1” (Sweet v. Janking 36 Am. Dec. 


242). ‘* Where there is no ambiguity of 
terms it is not perceived how even the sub- 
sequet conduct of the parties can change 
the plain meaning «f the coutract as writ- 
ten (Ripley v. Crocker 74 Am: Dee. 491), 

l evidence caunot be given to > 
or contradict, enlarge, or qualify, a writ- 
ten contract, or to. prove that hg par- 
ties pera a atti ~~ : legal 
import ir lw guage, although  wit- 
nesses may te-tify, directly and positively, 
ok such 1 pet wae Yas Tr My sige can 

result be attained indi proof 
that a local custom exists, and Ba on 


so known and general that parties are pre- 


sumed to have contracted with reference to 
it, and thus made the custom a part of 
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their agreement. The former is an offer 
to make direct proof of an inadmissible 
fact ; the latter «n effort to prove circoum- 
stances or facta from which to infer the 
fuct which, when offered directly, is inad- 
missible. The statement of such a pro- 
position is inxdmissible. Barlow v. Lambert 
Am. Decisions 65— Page 378. 

‘**No custom, or usage will overturn an 
express stipulation, Should the law allow 
this, it would contradict itself” (Bishop on 
Contracts, sec, 460). 

‘*Usage may be admissible to explain 
what ix doubtful; bat it is never admissible 
to contradict what is plain” (Abbott's 
Shipping, sec. 277). 

“It is an inflexible rale that parol 
evidence ix not admissible to supply or 
courtradict, enlarge or vary, the words of a 
contract in writing” (Keut, vol. 2, sec. 
555). 

‘The very learned Judge Story is quoted 
in almost all such cases and I may be ex- 
cused for quoting him fully. He says: ‘*The 
true aud appropriate office of a usage or 
custom is, to interpret the otherwise in- 
d-terminate intentions of the parties, an! 
to ascertain the nature and extent of their 
contracts, arising not from express stipula- 
tiona but from mere implicati ns and 

resumptions and acts of a doubtful and 
uivecal character. It may also be ad- 
mitted to ascertain the true meaning of a 
particular word or words in a given instru- 
ment when the word or words have various 
senses, But I apprehend that it can never 
be proper to resort to any usage or cu-tonm 
to control or vary the positive stipulations 
of a written contract and, @ fortiori, not in 
order to contradict them. An express 
contract of the parties is always »dimissible 
te supersede or vary or control a usage or 
custom ; for the latter may always be 
waived at the will of the parties: but a 
written and express contract cannot be 
controlled or varied or contradicted by a 
usage or custom—for that would not on'y 
be to admit parol evidence to control, vary 
or contradict written contracts; hut it would 
be to allow mere presumptions and impli- 
cations, properly arising in the absence of 
any positive expressions of intention, to 
control, vary, or contradict the formal and 
deliberate written declarations of the par- 
ties” (Schooner Reeside, 2 Sumner, 567). He 
says : “‘Usages among merchants should be 
very sparingly adopted as rules of law by 
courts of justice, as they are often founded 
on mere mistakes and still more often in 
the want of enlarged and comprehensive 
views of the full bearing of principles 
(Donnell et al. cs. Columbian Ins. Co., 2 
Suan. 377). In the contract under con- 
sideration there is no anthiguity. There is 
an alternative de<tination but that destina- 
tion is clearly defined and whey it is to be 
s-uuzht. Delivering into lighters as cus- 
tomary at Woosung of enough of the cargo 
that the ship may safely bring the remain- 
der to Shanghai earns for the ship the 
entire freight on that part of the cargo. 
amd completes her undertaking in so far. The 
remainder of the cargo must be brought 
to the usual place of discharging before its 
proportion of the freight is fully earned. 

The cases to be considered are all Brit- 
inh. In Postlethwaite v3. Freeland (Ap- 
peal Cases, 606) the cmsignees under 
this clause lightered the ship outside 
the bar. The only contentivn was in 
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regard to the speed of the work. In the 
onse of the Alhambra (6 Probate Div 


, 1881, 68) the consignees§ offered to 


so lighten the ship outside that the verse! 
could come in safely. This was refused 
only on the ground that in the opinion of 
the captain the veasel could not be safely 
anchored at the customary place for light- 
ening. In this ease the Court held : ** Cus- 
tom if it is proved is in no way admissib!e 
to control what is the true construction of 
the contract independently of any such 
custom proved.” In Andrews e. Roach (37 
Am. Dec. 718), lighterage over shoals in a 
river was allowed tu be added to the con- 
tracted freight rate, ax per custom ; but 
ouly because such lighterage was for the 
benefit of the owner of the goods, get- 
ting to market quicker than by wai'iny 
for such a rise in the river as would 
carry the steamer over the shoals with- 
out lightening. In Hillstrom ¢. Gibxon 
(8 Sexs. Ca. 3d 263), and Capper c. Wal. 
lace (5 Q.B.D. 163), the Court held on 
the only point in contention that che ship 
could only compel the consignee to accept 
delivery outside of so much of the cargo 
as would enable her to go safely to the 
primary destination. In Dahl ©. Nelson 
et al. (6 Appeal Cases 38), the ship was 
chartered to proceed “to the London 
Surrey Commercial Docks or so near there- 
to as she can safely get.” She reached the 
dock gates The doch was quite full and 
at least five weeks would elapse before the 
ship could be discharged. Held that if the 
shipowner could only go into the do-k by 
Waiting an unreasonable time (say a fort- 
might) h+ was entitled to call upon the chart- 
erer to take delive y outside the dock gates 
at the charterer's expense— Lords Selborne 
Blackburn and Watson ag: eving in the de- 
cision. In Hayton c. Irwin (6 CPD 130), « 
vessel was to deliver at a safe port “* orsenear 
thereto as she could safely get.” She was 
ordered to Hamburg aud proceeded thither 
but was laden tuo deep to cross the bar 
at Stade, 8 miles below. The charterer 
refused to take delivery of any part of the 
cargo at Stade, and in answer to an nection 
for the cost « f lightering the surplus part 
of the cargo up to Hambury, he alleged « 
custom of the port of Hamburg by which 
he was net bound to take delivery auy- 
where but at thet place and was net 
liable for the expense of liyhterage. It 
was held by the Court of Appeal, nem. 
con., aflirming Mr. Justice Grove, that 
the alleged custom was incensiatent with 
the contract, for it required the ship te 
deliver at Hamburg whether she could yet 
there or not. The charterer was bound 
to take delivery at Stide until the vessel 
was sufficiently lightened to enable her tu 
The decixion of the Court 
of Appeal by the full bench was as 
follows : — 
“The words of the Charter Parfy provide 
that the vessel was not to go at all hazards 


inte port itself and the express contract of 


the parties cannot be controlled by the 
custom. The terms of the contract exclude 
the custom. When the veasel revched Stade 
she was as vear to Hamburg as she could 
safely wet and the defendant was bound to 
take at S'ade delivery of her carge, until she 
was sufficiently lightened to enable her to 
proceed up the river to Hamburg; a+ he 
tailed to do this, he must pay the lighterage 
expenses incurred by tlie plaintiff’ The 


{| * J 


bear their just and ase 

the extra ex neurred under the 
nec: ssi'ies of voyage. In this case the 
Standard Oil Co. having, by the testimony 
submitted, 3,800 tons, while 700 tons were 
for other parties in Shanghai and Japan, 
sh«ul-l on'y be chargeable with {§ of Tis. 
878 38, or Ths. 741.75. 

Judgment is hereby ordered for the 
plaintiffs, Olark and Service, the 
defendants, the Standard Oil Co., in the 
sum of Tis. (Shanghai) 741.75, with interest 
at the rate of 6 per cent per annum from 
16th December, 1895, and the costs of this 
action. 

Shanghai, 15th March, 1898. 
Joux Goopnow, 
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share of 
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last two cases are quoted by both Serutton 
and Carver aa the leading ces. 
In regard to the claim set forth in Sec. 8 
of the answer that the defendant should 
only pay such proportion of the lighterage 
hore to the while | 
) 


as his consignment 
cargo, we think it must be allowed. 
Both Kent (vol. 3 sec. 239) and Parsons 
Maritime Law (p. 312) seem to imply 
that such an expense as this should be 
horne by the whole cargo and not alone 
by that part which wappened to be- 
most convenient, to be lightened. . This 
appeals to our sense of equity also. It 
seems only right if A.B.C, and D own 
cargo in a ship and it is necessary to lighten 
the ship in order that she may deliver the 


goods, and A’s 
that A should not be 


— 


~ 
: 


) U he 
flovth-Chirtt Daily Hews. 
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[IMPARTIAL NOT NRSUTRAL. 


THE COST bP LIGHTERAGE 


FROM, WOOSUNG. 


sas -— 


ivered on the 15th 


THE judgment 


instant hy Mr, John Goodnow, U. 8.) 


Gonsul-General, in the case of Clark 
and Service, owners of the steamship 


Ardandearg, agsinst the Standard Oil 
Company, is a véry important one, It 
settles so far aj} very important prin-— 
ciple, and it is a) able deliverance 
and very sound. “The question before 
the Court was whether, considering the’ 
'erms of the bill of lading, a steamer 
which has to deliver a part of her cargo 
into lighters at Woosang to enable her to 
cross the Bar and come up to Shanghai, 
is bound to pay the cost of the n 

4-05 nd Vil Compa: 
in New Yor a 5 in the Ardandearg 
100,893 cases of kerosene oil at Now 
York for Bhanghal When she arrived 
at Woosung, the arg drew too 
cae water to gross the Bar without 
ightering, A t of | oil was 
accordingly dischorga ripe A 
the cost of this being ‘T's, 878.88; 
which the Sraudard Oil Co. here 
refused to pay, aud this was the sam. 
claimed by Messts, Clark and Service. 
The defence against the claim was 
that the shipment was made_ in 
pursuance of a couitract or freight-note } 
which provided tliat the oil was to be 
delivered at Shaaghai at some wharf 
helow Pootung Point ; that if there was 
vot enough water for the Ardandearg to 
cross the Woosang Bar when she arrived, 
she should have waited until there was 
enough water; that it is the custom of 
the port for thet steamer to pay | 
lighterage in a cise of this kind ; and | 
that in any case there was other cargo 
besides that shipped by the Standard 
Oil Co, on the s:pamér, and therefore 
the defeudants cold not he called on to 
pay the whole of the lighterage, | — 


; 


guods alone are lightened, 
alone burdened with | 
the expense of such lighterage and B,U, 
aud D receive their goods at the wharf 
free of extra expense. All parties should 


: 


We Concur, 
A. C. Hunter. j 
This 
last defence was allowed by the Coart, 
which gave the plaintiffs accordingly 
only athe of the whole cost of 
lighterage, so that we may dismiss this 
point; bat it is evident that the 
remaining ths will fall upon the 
steamer, for the consignees of the cargo 
that she carried for Japan had uo 
interest in the matter either way, 

The freight-note is dated New York, 
September 16th, 1895, and ni 
“ Consignees having privilege of ordering 
steamer to the Eastern Wharf or to any 
other of the wharves below octane! 
Poiut provided there is sufficient water” 
. « » The freight-note also says : “ This’ 
contract is made subject to the terms 


and conditions of the fone of bill of lade! 


ing in use by this line.” . . . The bill 
of lading, which is dated the 15th of 
October, 1895, says that the oil is to 


be delivered by the steamer “at the} 


port of Shanghai, or as near thereto as 


she may safely get ;” and it contains in| 
the margin the words from the freight-| 


note: “ Qonsignees having privilege,” 
ete. | 


Several expert witnesses were ealled | 
to prove that the custom of the port ix} 


for the steamer to pay the lighterage. 
Mr. Alex. Mcleod, who tae “had 26 
years’ shipping experi said: “ When 
goods are shi to Shanghai ander 
bill of lading to be delivered at Shang- 


hai or as near thereto as the ship can | 
safely get, and she cannot get np with-| 


out lightering, the cost of lighterage Is 
by custom borne by the steamer or 
ship: that is now 


Mr. Robert Carr, Mr, Brodie Clarke, | 
Mr. T. R. Wheelock, and others gave | 


similar evidence; but against this it 
may be noted that the bills of 


lading of the China Mutual Steam/| 


Navigation Company contain a stipula- 
tion that lighterage where . 
will be at the steamer’s e 


testified that the custom in the case 
his company was for the ship topay 
the cost of lighterage, but he should 


‘allow mere 


custom and has} 
always been the castom in Shanghai.” | 


| but the} 
consignee’s risk. Mr. E. A, Hewett,| 
the agent of the P. & O. Company,} 


not consider himself bound ei pay i 


% d as prmiatane lated ih retin aap nag msegtinaes tie SF 
- +, “4 7 ~ bd : 


Consul-General, Acting Judicially. 


A. W. Seca’ ‘ asociates. 


(Seal) 


Mr. Gooduow held that custom cannot 
be bronght forward to vary or contradic: 
the express terms of a written contract. 
He quoted at length = Story, who 
says that “a written express con- 
tract cannot be coutrolled or varied or 
contradicted by a usage or castom—for | 
that would not et be to admit parol 

evidence to control, vary, or contradict 
written contracts; but it would be to 
mptions and implica- 
tions, properly arising in the absence of 
any positive of intention, 
to control, vary, or contradict the formal 
and deliberate written declarations of 


the parties.” 

The Ardandearg having arrived at 
Woosung bad brought her cargo to 
Shanghai or as near thereto ashe 

was proved that 
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Gonsulate-General, VU. S&S. 


Honorable wijiiem R. Day, 
| Assistant Secretary of State, 


WASHINGTON, D.C. 


Fir: 


I have the honor to hand you herewith a letter 
written By me to Hon. J. L. Slayden, M. c.(Par.459) 
 T would respectfully request that it be handed to 
eae 35 
na. I have the honor to be, 
A Sir, 


Your obedient Servant, 


af 


Consul General ; 
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Shanghaty-March 26.1808.’ 7 


Drivel ccthdmimens Shia 
f 113, Shag Lt 6616 


tiem R, Day, 
Assistant-Seoretary of State, 


WASHINGTON, D. C. 


Six: 

_ d-have-the honor to report to you that Captain Watson 
W,. Rich, late Chief Engineer of the Saulte Ste. Marie 
Railway, has been appointed Consulting Engineer to 
the Chinese Railway Administration with headquarters at 
Shanghai .Captain Rich will be in ehared of all Railway 
building in China under the immediate direction of Sheng 
Tajen, ‘Director General of Railways. 

 T-haves the honor to be, 
emmy (Semone 
Your obedient Servant, 
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Consulate-General, UW. S. 


Shanghai, March 30/h., 


Honorable William R. Day, 
‘Assistant Secretary of State, 


WASHINGTON, D. CG. 


Hin: 


I have the honor to report that Dr. Chan Chung 

Ohi, holding a diploma of the University of Omaha in 
Medicine, to-day asked registration as an American 
citizen, under a naturalization certificate dated 

jae 17th, 1889, by Wilbur F. Stone, Presiding Judge of 
the Criminal Court of Arapahoe Co. Colorado, She attestation 
is signed by Wilson D. Reid, by F. k. Bishop, Depy. The 
mans name in the naturalization paper is spelled Chun 
Jung Chee. The witnesses for him were F. J. McNally 

and Chun Le Seo. 

/ Under Pa¥ 140 Consular Regulations 1896 and See. 


i4 Act May 6 1882, I have refused to register this man, 


and have also retained in this office the certificate 
of naturalization subject to your instructions. 
ON Sag aan I have the honor to be, 


Sir, 
Your obedient Servant. 


Yoh Herd nae 


onsul General. 
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Consulate-General, WU. S&S. A., 


oe AAT. 


Honoratie \ares (Rp. ‘ 
Assistant Secretury of State, 


WASHINGTON, D. C. 


Fir: 


ES Ee 
ya a 


RIUREAU. 


CONSULATE GENERAL OF THE UNITED STATES OF AMERICA ; 
5 as aac (rina, hin. ke 6 187% 


ConsvL GENERAL OF THE WITHD 
inSHaANGHAILI . 


years, born in Q.. a. yo den 


7 


A . ae i aged oa © ears born in 
and now residing in. A | , ie 


_.... were untted 


1m marriage before me, my presence, % > Par! os a a aL wRO ts 
authorised by the laws Ce te pr rapes by 


to perform such a ceremony. 


In witness whereof 1 have hereunto subscribed my name and affixed the seal of the GOMSULATE 
GENBRAL AT SHawGEarn this...6..... day of... , A.D. 1872» 


and of the MDEPENDENGE OF THG UNITED STATES she_ 4.2 2 


P ‘WAV W 


U. S. Consul General. 


? 
? 


~ NOTED. 


4 


CONSULAR PUREAU. 


CONSULATE GENERAL OF THE UNITED STATES OF AMERICA 


SHANGHAI, (CHINA iL 898 


I,. GAwtz RBduity ConsuL Sh p> gps OF, THE UNITED 


STATES AT SHANG Z... do fick certify that on this 


AD. 898 .. at Mo.f- d Keud 
Abb d's in aged eS years, born i 


and moto residing in Lh Kany Chan on aged Jo_ Years born in 


and now residing in L¢ _... were united 


* eels before me, and in y presence, | : | | SHS who is 
authorized by the laws of. x to perform such a ceremony. 
In witness whereof I have hereunto subscribed my name "” ly the seal of the CONSULATE 


—,4.D. 189 f 


ne 


GENERAL AT SHANGHAI a eee io fof 
and of the INDEPENDENCE OF THE UNITED STATES the 122% 


u 
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Pfui, U, 8. Consul General. 
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te-General, UW. S&S. A., 


Danas + fal ?. , 1899 . 


Honoratie |AJ*e™ Bag - 


Assistant Secretary of State, 


WASHINGTON, D. C. 
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Shanghai, April 12 Is98. . “7 


Honorable William R. Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Sit nr A- 


In reply to your No. 26 of Feb. 8 1898and 


\ 


your No. 29 of Feb. 25 Te96, T have to enclose a 
copy of Hon. Geo. F. Seward's despatch No. 224 of 
te Dec. 6 1866 and to say that / have asked the 
Hongkong and Shanghai Bank and the Chartered Bank 
of India Australia and China and Messrs Jardine Matheson 
& Co. who represent all the banks in existence in 
1864 in Shanghai and each one says it has no funds 
money or property in the name of Capt. John M. Page. 
In 1863 a French captain of a whaling vessel 
brought the word to Nagas aki that he had washed 


» 


gold out of a stream in Eastern Corea and that the 

kings. of Corea were huxtadapangniasdettinex buried in 

gold coffins, Captain C. H. MeCaslin told this story 

to Capt. Preston, the owmer of the "General Sherman", 

which was then trading between Amoy and Formosa under 

Captain John M. Page. Preston urged McCaslin to 

buy a quarter interest in the Sherman and go to 

Corea. McCaslin refused as Page was a friend of his 

and he did not want to throw him ( Page) out. McCaslin 

went. te Corea im another ship and was wrecked and after 
re thin a year reached China again. There he 

round that Preston and Page had gohe to Corea in the 

: General Sherman" and the story had come back to 

Psa through @ Jesuit priest that after some 

* as 3 le with | the Sor oand, the crew of th .* | Sherman” 


had been fastened in the hold of the ship which had 
then been seg on fire and all the crew burned.Capt's 
Page and Preston were burned with the others of the 
crew. ha, Wis His Nine S64, 
In consequence of this tragedy Commodore 

Shufeldt went to Corea that winter (1864-5) and 
the fleet went there in the Spring of 1665. 

I have the honor to be, 

Sir, 
Your obedient Servant, 


_ Consul General, 
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wulate-General, UV. S. A., 


Shanghai, April 12 1898., 747 


Honorable William R. Day, 


i. Assistant Secretary of State, 


WASHINGTON, D. CG 


Sir: 


_ f have the honor to report in answer toy your 

No. 34 of March 2nd received here April 7, as follows. 

Mr. Froseil begins his letter to you with an 
untruth. I enclose (#I) a letter to me fromConsul 
General Bock that Mr, Frosell was registered in his 
Consulate as a subject of Sweden .He was so registered 
before I came to China. He has never, so far as I 
have been able toyfind out by diligent search, made 
any claim to be an American citizen during the year 
and a half he has been in China. 

‘On Dec. £2 1897 a woman ca me to this office by 
herself and introducéd herself as Mrs. R.R,.Paulison, 
and said that she had been living here and in Tientsin 
about a year as Mrs J.P.Grant; that Grant had gone 
to Hongkong taking her baggage as well as his own; 
that she had determined to go home to her mother in 
Detrait and live straight. She was afraid, she said, 
that it she went to Hongkong for her baggage that 
Grant would claim that they weve married and she 
asked a letter from me to Consul Wildmanto say\that 
‘she was not Grant ‘s wife and that she was an American. 
This I declined to give( not knowing her) until s he 


brought in Mr, T,R.Jernigan w ho said that he knew 
her to be an American and that Grant had acknowledged 


to him that he was not married to the woman, I gave 
her a letter to Mr. Wildman covering these facts (#2). 
It sotine shasbene did not go to Hongkong but Grant 
shortly thereafter returned to Shanghai and made 

much disturbance by his threats to shoot she woman 
and Frosell, with whom he claimed she was living at 
#8 Rifle Butts. Mrs Paulison again came to this 
office asking prétection and denied, and brought 

Mr. Frosell to deny,that theywere living together. 

By questioning I made up my mind that they were 
trying to deceive meand told her that I would do 
nothing for her unless she would go to America as 
soon as she should get her baggage. This they both 
promised should be done. I sent for Grant and after 
much trouble got an order from him for the baggage; 

to be brought here and separated and that Mrs Paulison 
should get hers and go home.Bhe baggage was still 

at H@ngkome and each side was suspicious of the other; 
but finally all agreed that her attorney should go to 


Hongkong with Grant and bring the baggage here; 


She paying the expenses of the trip and Grant: 
depositing a money forfeit that he would allow the 
trunks to be brought. At her demand( coupled with a 
threat) Frosell paid to her attorney $200. for the 
expenses of the trip and Grant deposited the money 

as a guarantee of good faith on his part. These wepense 
money was not paid to or through me and I had nothing 
to do wéth its expenditure. ; 


— 


The baggage was sent here to my order and Mrs 
Paulison demanded it all. I of course: ‘refused until 
she and Grant should go ‘together ‘and degide to whom 
the separate trunks belonged.When they had done 80, a 
I delivered Mrs Paulison her luggage for which I : 
hold her receipt, (#3)After this she told me that she 


nad decided t6 live in Shanghai with Mr. Frosell as 
his mistress. I told her that it would not be allowed 
as the neighbors had complained 4f the disorderly 
nou #é@ thay Were Keéping; that the threats of 
shooting made by all three were a menace to the 
peace of Shanghai ad could not be permitted;that 
had written to her brotherinlaw, Gol. Liggett, of 
St.Paul, Dean of the Agricultur al College of Minn. 
and ny friend,giving him the facts in the case and 
asking him the wished of the family which I would 
try to carry out.On the next day I sent for Mr. 
Frosell and urged him to avoid more serious trouble 
by sending the woman to her home;that she had left 
there with Grant; that he (Froseil) had seduced her 
away from Grant; and that the least he could do 
would be to send her back to her home.I told him 
that he could not be allowed to create scandal and 
disturb the peace by keeping her here longsr;that the 
expense to Detroit would be only about $300, cold. 
At no time did I ask directly or indirectly Por any 
compensation from any of the delectable trio nor 
did I receive any from any of them.As I was careful 
never to talk to any of them except in the presence 
of a third party, all my statements above can be 
substantiated by other testimony. 


_ $hortly after this a placard was posted about 

anghai, (#4) and kts Prosell's Chinese creditors 
began to push him. Grant in the mean time ,being in 
trouble with the Insurance Co. which had employed 


» » 


him had left the country.About Mafch 7 on the 8.8. 
Peru, Prosell and Mrs,Paulison Left here ostensibly 
for SanPrancisco.Mrs Paulison was registered as a 
dassenger but Frosell's nam e did not appearin the 
| list of departures. Very few people knew that he 
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Consulate-General, WU. S. 


Assistant Secretary of State, 


WASHINGTON, D. C. 


alla naa On ciel a 


tho ught.of taking his departure, After he left another 


placard appeared about his affairs (#5) .Nothing has 


been heard of ant of the three here since the departure 
of the steamer until now. 
There had been no talk of a lawsuit threatening 

him in this Consplate. There could be none as he 

was not tnder this jurisdiction.I do not see where 

he got such an ide» unless the unmentionable 
practices of which he boasted had already begun 

to work in his brain their inevitable results. His 
own Consul telis me today that he had threatened to 
deport him unless he got his affairs straightened out 
and his Chinese creditors weye p8essing him hard, 

He always claimed to represent the Hooley-Jameson 
Syndicate of London and never claimed to represent 
any American interests or Syndicate. 

May I venture to say in this commection that 

you wil} probably hear from other men of Mr. ¥' osell's 
stamp. This region is infested with adventurers who 
make & precarious living by preying on the Chinese. 
They claim to represent large interests andtalk about 
millions as though they were pennies. On the strength 
of these claims they borrow fromthe credulous Chinese 
and departing leave behing them such a record of 
wrong doing and injustice that it is more hard for 
reputable foreigners to do bisiness here.Such 
Knights of fortune are naturally incensed against 

any one in authority who frosses their path.It has 
been/ the bo@st of Americans that their Consuls have 
done justice to all men and have pr otected their 
own people even against themselves.I am doing my 
_@uty as it seems to me with out fear of favor and 


am doing all in my power for our own people and I 


Consulate-General, UW. S. A., 


rh 


&% te Department of State. 


SUBJECT: 
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expect the enmity of adventurers and manufacturers of 
crooked schemes.this has been an unpleasant police 
case with three unprincipled schemers; and I have 
pean very careful in looking after it to confine 
myseif to an honest attempt to get the woman back 


to her natural guardians, witho ut hope of any 


reward except the conscéousness of a good dee d. 


Since I have been in charge of this office, 
instead of Americans Glaiming protection of other 
Consulates, which they could only do by falsely 
swearing themselves to be dubjects of the other 
power,82 Amoricans have registered kere during the 
first six months of my administration as against 83 
during the entire year preeding. Instead of Cobsuis 
interfering in my business, I was elected a member of 
the Consular Court within 5 months of my taking over 
charge; while no other American Consul, as I am told, 
has been elected to that Court before his Sra year. 
There has only been one American Syndicate seeking 
Railway concessions here since my arrivah and Mr. A 
W.Bash now in New York City or Mr.V.G.Lyman, now 
resident agent, will tell you that I h ave done 
everything in my power freely for American success. 

T have the marked friendship of the Chinese authorities and 
of my colleagues. Among Americans my friends are 
of the business men and the missionaries. I have the 
honor to have the enmity of some adventurers whose 
nefarious schemes have been endahgered by me. 

I have the honor to be, 

Sir, 
Your obedient Servant, 


Sty os arg 


Consul ~eneral, 


Consulate-General, WU. S. 


Honorable 
Assistant Secretary of State, 


WASHINGTON, D. C. 
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_ CONSULATE-GENERAL OF THE UNITED STATES 
es OF AMERICA. 
2 


mn 


SHANGHAI, Bc dumm de” =, 1897. 


4 TO THE PUBLIC. 


KARL FROSELL, the. IMPOSTOR 
and CONSUMMATE SCOUNDREL who has 
been operating in China. as the AUTHORIZED 
Agent of the HOOLEY JAMESON, SYND- 
ICATE is a passenger on S. S. PERU for 


San Franeiseo, 


His travelling Companion is Mrs. R. R. 


PAULISON daughter of Alfred Russell, Detroit 
Michigan, her husband. committed suicide in 
HOTEL THORNDYKE BOSTON Dec, 6th 
1892, She has a son 18 years old he is in St. 
Anthonys College St.-Paul Minnesota, ; she has 
been living with this VILLIAN at No. 8, RIFLE 
BUTTS SHANGHAI for the past 3 months. 
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Information has been received from 
1 reliable souree that KARL FROSELL, 
who represents himself as the authorized 
Agent and direetor of the HOOLEY 
JAMIESON, Syndicate (which does not 
exist) 18 an IMPOSTOR and CONSUM- 
MATE SCOUNDREL. He is at the 
present time engaged in SWINDLING 
innocent CHINESE by persuading them 
that he ean get capital in LONDON, 
(ingland) to float INDUSTRIAL COM- 
PANIES im SHANGHAI: On_ these 
representations he has already secured 
Mearge sums of money through his 
COMPRADORE. Positive proof will be 
given to any one desiring the some by 
addressing ALEX. WILSON, Nagasaki, 
Japan. 


ONE WHO KNOWS. 
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Shanghai, April 16 1898, 189 


Honorable wiiiiam Ry Day, 
Assistant Secretary of State, 


WASHINGTON, D. C. 
Fits 
IT have the honor to hand you herewith one 
letter , as required by 59I Cons. Reg. 1896; which 


please forward if consistent. 
I have thé honor to be, 
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Assistant Secretary of State, 


WASHINGTON, D.C 
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Assistant Secretary of State, 


WASHINGTON, D. C. 
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Track Material for Zu Han Railway. 


INDENT NO. 17 


4,000 Tons of 85 Ibs Steel-Rails. 
265 Fish-plates. 
26 Track Bolts. 


() Track Spikes. 


All to be of the 1. c. RY. standard sizes, and manufactured in conformity to 
Specifications, 

Deliveries free on Tongku railway wharf to be made as follows :—One half 
Bf the above not later than August 31st, and remainder on or before September 30th, 
x8. If desired, delivery of the entire order will be accepted on or before August, 
3ist, 1895. 

Payments will be made at Shanghai:—one third upon execution of a contract; 
one third at dates of shipments from the mill ; and balances due within thirty days after 
all materials of each shipment shall have been received on Tongku railway wharf. 

Sealed tenders for the above will be received at the office of the Imperial 
Chinese Railway Administration until 3 o'clock p. Mm. of April 30th, 1898. 

Tenders, to which a copy of this Indent should be attached, must be subscribed 
by the individual or firm tendering, and state name and address of manufacturer ; 
also price (not including duty) in English money, for delivery as above, of each item 
in this Indent:—and proposed dates of deliveries, the latter to be not later than 
those specified herein. 


The Raitway ApMINISTRATION reserves the right to reject any or all tenders. 


THE IMPERIAL CHINESE RAILWAY ADMINISTRATION, 
BY CHU PAU FAY. 


OFFICE OF IMPERIAL CHINESE RAILWAY ADMINISTRATION. 
a Chief Secretary. 


Shanghat, ua BOYS. 
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ECIFICATION FOR STEEL RAILS AND FASTENINGS. 


g™. 
85 Ib. Standard Rails., “OOO Yeux — eS 0 
(lO Cem fh aAnfa@ Weta i @ 

The Rails are to be of the Section shown on the offie(4rle 53” inches high, and 
52” inches on the base, and to be made according to atemplate furnished by the 
maker, and approved by the Inspecting Engineer. The Rails are to be ‘grewat sy 
straight and true, and of uniform section throughout their whole length, and special 
attention must be given to those parts of the section where the fishplate comes in 
contact with the Rail. These surfaces must be quite flat in order to ensure a good 
bearing for the fishplate. 


The Rails are to weigh 85 tbs. per yard. The usual allowance of 2 per 
cent. on single Rail, and 1 per cent. on total quantity will be allowed without 
rejection, but the Rails must not be invoiced at more than 85 tbs. per yard, as 
an average for the total order, and makers will be answerable for the full weight 
as per invoice. In order to check the weight the Contractor must during manufac- 
ture weigh at least ten rails daily. 


The standard length of the Rails is fixed at 30 feet, with an allowance 
of } inch above or below this measure. However, 10 per cent. of the total quantity 
may be of shorter lengths, viz: 5°/, 29’-11" for curves and 5°/, 27°-24'-21’ . 


At each end of every Rail two 1}” round holes must be drilled for fishbolts. 
The centre of the first hole must be 18 inches from end of Rail and the centre 
of second hole 4” inches from the centre of first hole. These holes must be clean, 
free from burrs, and placed exactly in the positions mentioned. 

Cewttit o 7% ti tbe Zip “gett hu- ture Kase eK Trak 

The Rails will be passed in iots not exceeding 1,000 bars each. The 
Inspecting Engineer appointed by the buyer, or his deputy, will select from each 
lot a certain number of Rails, not exceeding 1 per cent. of the whole lot, and will 
test them as follows :— 


First—Each of the selected Rails must carry 24 tons in the centre, 
between three feet bearings for five minutes without permanent set. 


Second—The Rails must carry in the same position a load of 48 
tons without breaking. After this the flange of the rail will be 
cut and the Rail broken, and must show an homogenous fracture. 

Third—Each half of the broken Rail placed on three feet bearings 
must stand a blow from a ball weighing one ton falling from 
a height of 20 feet on the rail between the supports without 
showing any fracture, ani, if desired by the Inspecting Engineer, 
one crop end from every cast shall be similarly tested. The 
bearings are to be of cast iron, fixed on oak frames and supported 
on solid masonry four feet deep. 


Should one of the Rails fail under any of the above tests, the lot will be 
divided into ten equal portions, and one Rail from each will be tested. Each Rail 


then proving unequal to the test will cause the lot from which it was taken to be 
rejected. 


All necessary drawings, tools, and materials required in testing and inspection 
must be provided by the maker free of any charge whatever. 


The Inspecting Engineer or his Deputy is to have the right of entrance to the 
works at all times to inspect the manufacture and quality of the materials, and to 
superintend the testing of the Rails; but this inspection is in no way to remove the 
responsibility of the manufacturer, who is bound to deliver nothing but good sound 
rails of best workmanship and good materials. Any remarks which the Inspector 
may have to make are to be addressed to the Manager of the Works, and not the 
workmen therein employed. All Rails inspected, approved and stamped by the, 
Inspecting Engineer cannot afterwards be rejected, unless on account of damage done 
in transport. 

The steel must be cast into ingots by the Bessemer Acid process, and must be 
of uniform quality and hardness throughout. It must contain 35 to 45 per cent. of 
Carbon, according to the amount of Phosphorus, which must in no case exceed 0°08 per 
cent., and the Manufacturer must make frequent Chemical Analyses of borings taken 
from the Rail by the Inspector, to show that this composition is being closely worked 
to. The Inspecting Engineer shall be at liberty to check these analyses, as also to 
test the Steel by forging, tO, bending, tensile strain, or otherwise, to satisfy 
himself that the proper material is being used. The ingots must be well heated through 
and rolled into a Rail of exact section. All flaws in the bloom must be cut out before 
the last rolling, so as to produce a perfectly smooth and clean rail, free from cracks and 
other imperfections. The ends must be cut quite true and square, and all burrs caused 
by the saw to be carefully removed—especiallyon the fishplate bearings. No patching 
or mending will be allowed, ‘The Rails while hot must be curved or carefully turned 
while cooling, in order to be as straight as possible when cold, so as not. to injure the 
Rail by too must cold straightening, and particularly avoiding gag marks on the flanges. 

Each Rail must bear the name of the maker and the year in which it is rolled 
I. C. R. The letters and figures must be 1 in. high, and distinct enough to 
identify the Rails, Each Rail when inspected and approved must be stamped with the 

rivate stamp of the Inspecting Engineer. The Rails will not be accepted unless this 
bal been complied with. 

The Makers to give eight days’ notice to the Inspecting Engineer before 
commencing the rolling, and not less than two days’ notice of resuming the work after 
its temporary suspension. 

Two Fishplates_for everyraitt+2-, 7a <“ob : - 


<bFT Touw, 
The fishplate will be rolled to a template furnished by the Maker and approved 


by the Inspecting Engineer, and must be made ps to enclosed section shown on 4 
, special care being taken to have the surfaces that bear against the Rail 
quite flut, and Es ieds square and well cut by saw and not sheare 
21;’ Each fishplate must have 4 double pear shape 7%” x 1” bolt holes 4 
inches distance between middle holes 4; distance between end holes. They must be exact 
to size and position, and free from all burrs._ All bulging at the holes must be remedied 
by press while hot. Spike holes / Vn by#; 7° left, 2” right from end of fishplate. 
Theaverage weight will be determined by weighing | per cent. of the plates — 
of exact length and section, and the Maker must be responsible that they are not invoiced 
at more than their actual weight. \ 
Each plate to be marked with the maker’s name or initials, the year of ~ 
manufacture and I, C, R. hi ) 
The plates must be finished quite straight and smooth on every surface, free from 
any twist, flaws, cracks or defects of any kind. The steel must be of such quality that — 
a plate will stand bending cold to a right angle across the holes without sign of fracture. 
They must be cut quite square to exact length, and all burrs or bulging caused by the 
cutting must be carefully removed. 
The plates must be oiled and meray fastened together . bundles, 4» So ; 
4-Boits-and-30-Spikes-for-every—rail44 °/.5 2° 7, fr. | 
The bolts to be made 7/8 #. diameter 4” inches long from the head ,and the thread 
cut to 2} inches from the head ;double neck. Nut to be hexagon, dimensions 


inches thickness, ae ghorwe cx of | 
ae threads of bolts must be cleanly and nseheniaty cut, so that any nut will fit 
any bolt. : ' 
Dogspikes 5/8” square 54 inches long in all, @¢<2 Zee er ob aie 4, 
The Bolts and Spikes must be made of strong fibrous iron which when cold 
bee stand bending together round a bar twice their thickness without any sign of 
ure, | 
ing. Bolt and spikes must be dipped in Linseed oil and packed in strong boxes, 
made from timber at least 1 inch thick. 
ples. Samples of bolts and spikes to be furnished by the Maker for the approval of 
the Inspecting Engineer, und Makers will be held responsible to work to the same. 
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me following tenders were presented for Indent No.2?) 3 asued by 
the Imperial Raiiwey Administration at the Head Office, Shanghai. 
The items of tae indent were Ag follows;- 
4000 Tons of 85 pound steel rails. 


265 «6 C« " Fish-plat:s. 


26 ”* .* Prack=-bolts, 


oe * 10; an te Od age al! od bile? 


» OF AIGA. MAKOIS. Raillse Fish-piates, 
robes & OO. | Rett & Co, & 6.¢ 

“ewan, VOnGS Ganpnell, 242740 £ 

Jerdine,M & Go. ” , 26050 

Ane Prad.COs 111s.Ste0l C. 

Schiller & OO. Campbell, Ps 

Jardine,M & Ge : 7” 

itsui B.Kaisha. ~®* oe AR 

A,W, Baan, LAGE WETA » 27550. 

Spiteel & 00. | Cambria, ATAOO 

Vanderstegen, . Cockerill,|) 6-14 

Carlowats & Co. Ommppell, ie | Gm@ 

vearon, Daniele | Canpria, A5950. 

cuchheister. Campbell. f- 24053. 

Céd Cre. GO. = 24900, 

AIMHOIA, Ke Co, Carnegie, 

Laute ® Oo. “Best FING. 26500, ) 420, 1500. 


lauts & Go, 
" Shanghai, April 50. 1896, 
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Gonsulate-General, WV. S. A., 
Lanny has ne. 4 Mi 189 @ 


Honorable &™~ {2 Ban 
A ssistant Secretary of State, 


WASHINGTON, D. C. 


IN THE COURT OF CONSULS 


Before O. STUEBEL, Esquire, HB. 1. G. M. Consul-Gen- 
eral; J. GOODNOW, Esquire, Consul-Genera) for tho 
United States of Ameri. a; and R.W MANSFIELD, 
Esquire, H. B.M Acting Concul-Gencral 


JUDGMENT. 


The Plaintiff is Harotp Biowert, a British subject, 
who is registered in the United States Consulate-General as 
the owner of a piece of land situated within the Foreign 
Settlements of Shanghai, known and hereafter described as 
Lot 112. The Defendants are the Muyicirrpan Covunctr, 
elected by the Ratepayers of the said Foreign Settlements 
in accordance with Article LX. of the Land Regulations, and, 
in exercise of the powers which they claim are conferred upon 
them by the said Regulations, they use the portion of Lot 112 
adjoining the Soochow Creek as a Garbage Yard for lading 
the garbage of the Settlements into boats. 


The Plaintiff considers the use of a portion of his land 


as a garbage yard by the Defendants to be a trespass, involv- 
ing at the same time a nuisance to him and the tenants of 
the houses on the said lot of land. 


He therefore prays that the Defendants, their contractors, 
servants, workmen, and agents may be restrained by a per- 
petual injunction of this Court from entering upon the said 
lot of land, or any part or portion thereof, and also from 
dumping, or depositing, or otherwise dealing with garbage 
thereon. ‘The land known as Lot No. 112, which was first 
acquired by a foreigner from the native owners in 1862, was 
purchased by the Plaintiff in 1888, and the accretion to the 
foreshore on the Soochow Creck in front of it ws purchased 
by the Plaintiff from the Chinese Government in 1890. 


These facts are not disputed by the Defendants. Ii 
appears, however, from the evidence produced by the Defend- 
ants, that the portion of Lot No, 112 adjoining the Soochow 
Creek was used by the Defendants as a place for depositing 
and lading garbage into boats ever since the years 1875 or 
1876. 


In order to make it fit for depositing garbage it had to be 
filled up, which was first done with garbage and mud in April, 
1876, and when it was found that the cart wheels stuck on 
the newly filled in ground, 150 cart-loads of granite chips 
were put on the top in December of the same year. 


PP MNO et OP Ree 
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In 1891 a low bunding was made very near low wa‘ér 
mark, and a s‘one slope was laid leading up to the raised 
ground, all which work was done by the Defendants’ employés. 


This was the position of affairs at the commencement of 
this suit. 

A fence of some descrip'ion existed both before and af er 
1876, originally following the line of high water mark, and 


separating the garbage yard of the Defendants from the 
original Lot No. 112. 


This fence has, to all appearance, not been always at the 
same place, but has been moved, though for a short dis‘ance 
only, towards the Socchow Creek. 


It was erec'ed and kept in repair by the owners or 
tenan‘'s of Lot No. 112. 


Now i: is contended by the Defendants tat the land 
known as Lt No. 112, having been acquired from the original 
Chinese owner in 1862, came under Article VY. of the Land 
Regulations of 1854 when that portion of it which is beach 
ground was first used as a garbage yard in 1876. This article 
provides that, with lots hereafter acquired, the beach ground 
shall be held subject to use for public purposes. 


The Defendants further claim that by using the land as 
n garbage yard for over 20 years they have acquired a 
prescriptive right over it, which the owner of the land is now 
bound to acknowledge. 


It is also put forward by the Defendants that the Plaintiff 
having submitted to the use of the land since 1888 as it is 
used now, he ought not to have an injunction, as that is a 
remedy given only when prompt action is required and no 
other relief would avail, and that also no other relief is 
called for in this case, as the Plaintiff bought the land with 
a knowledge of the circumstances. From the evidence 
produced-it-appears that the beach ground in front of Lot 
No. 112, when it was first used as a garbage yard in 1876, 
did not yet form part of No. 112, but was the property of the 
Chinese Government and remained such, until it was purchased 
by the Plaintiff in 1890. 


As long however as the land was not foreign owned it did 
not come under the proyisions of the land regulations, and if 


it was used as a garbage-yard before 1890, this was done with 
the tacit consent of the local Chinese authority only. 


The Court is of opinion however that no importance 
attaches to the question as to the year in which the terms of 
the land regulations — either those of 1854, Article V. or those 

of 1869, Article VI. which are practically the same for the 


purpose of this particular point —were first applicable to the 
land under consideration. 


The Defendants having admitted the Plaintiff's right of 
ownership, the point to be decided by the Court is whether 


3 


or not power is given to the Defendants by the land regula- 
tions to restrict the Plaintiff's right of property by “ now’ 
using a portion of his land as a garbage yard. 


The provisions in Article V. of the Land Regulations of 
1854 and in Article VI. of those of 1©69 are to some extent 
open to different interpretations, and doubts have been pro- 
nounced as to their full bearing in former lawsuits 


It seems, however, to be the essential point in the present 
case to define what is understood to be the meaning of the 
term “ public use’ to which certain lands shall be surrendered. 


The words “ public use’ admit of either a wide ora 
restricted interpretation. 


A road, where there is a need for it owing to the traflic of 
a town, benefits every single individual of the community. 


The demand by the public for a road can be satisfied 
by no other arrangement, 


A road therefore serves the public use in a most prominent 
way, and to secure a proper system of roads within the 
-Bettlements seems to have been the main object in framing thie 
provisions of the Land Regulations in question. In a similar 
way public jetties constructed on rivers and creeks benefit the 
community at large by giving them free access to the water 
at convenient places, and if, in the Land Regulations, the 
surrender of beach ground of the rivers is especially mentioned, 
those who framed these regulations will have had in view the 
use of these beach grounds for roads and jetties. 


In the case of Ince v. Thorburn heard on Appeal by 
the Lord Chancellor of England and the Lords Justices 
Blackburn-and Hobhouse the finding contains the following 
words with reference to the expression ‘‘ public uses ’’ as used 
in Regulation VY. of the Land Regulations of 1854 : —“ their 
* Lordships think it must be taken that these “ uses’ were 
“those to which beach ground, that is the sides of the 
“rivers in this district, is held subject, such as probably to 
‘beach boats, to have access to the river, and other things 
** of that nature.” 


Now there is no doubt an essential difference between the 
‘public use *’ as applied to roads and jetties and as applied to 
a garbage yard for Municipal purposes. 

The interest of every individual member of the community 
does not demand that this garbage yard be located at a parti- 

cular spot in the Settlements and, even admitting that there 
be extreme difficulty in otherwise disposing of the varbage of 
the Settlements, it will be a question of expense only to bring 
about another arrangement to take the place of the present 
one, either by the purchase of another suitable riverine lot of 
land within the Settlements, or by providing for the carrying 
of the garbage in carts out of the Settlements. Another means 
of disposing of the garbage would be the establishment of a 
garbage destructor; a practical means that has already formed 
an object of consideration on the part of the defendants. 
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The use of a piece of land within the tr ements fox’ 
slaughtering cattle at special hours of the day, under Muni- 
ca! control or for storing coal, stoné, or othef material for 
Municipul purposes during certain hours of the day before 
otherwise disposing of the same would ba very much of the 
satne nature as the use of a piece of land for a garbage yard, 
but in the opinion of the Court it would be difficu't to 
sustain the contention that the Land Regulations would 
justify the Defendants in demanding a free surrender of land 
for such purposes. 

Now it is a universally recognised principle in the law 
of all nations, that if, in the interest of the public wea), 
provisions are enacted with such an exceptional purpose as 
that of restricting owners of land in the enjoyment of their 
full right of ownership, these provisions must not be inter- 
preted in a wider sense than is absolutely warranted by the 
bearing of the words used and the apparent end aimed at 
by the legis'ature. 

It is by reason of this principle that the Court in the 
case before it grants the petition of the Plaintiff and orders 
that the Defendants, their contractors, servants, workmen, and 
agents be restrained from entering upon Lot No. 112 or any 
part or portion thereof and also from dumping or depositing 
or otherwise dealing with garbage thereon, and it will remain 
with the parties to agree on a fair compensation to be paid 
to the Defendants for the bunding and stone pa vement of the 
slope. Taking into consideration however that the use by 
the Defendants of a portion of the Plaintiff's land asa garbage 
yard was exercised under a “ bona fide” belief that the right 
existed ever since the Plaintiff purchased the land and a long 
time before that date, and that public interests demand that 
the Defendants be given time to provide for another arrange- 
ment with regard to the disposing of the garbage hitherto 
laded in boats on the land of the Plaintiff, the order of the 
Court as given above shall not come into force until after one 
year from the date of this decision, The ‘bona fides” with 
which the Defendants have acted throughout the time of their 
using the land for municipal purposes also justify the Court 
in holding that the Court fees and costs of these legal pro- 
eeedings be borne by both parties in equal shares. 


(Signed) O. STUEBEL, 
J. GOODNOW, 
R. W. MANSFIELD. 


The 9th day of May, 1898. 
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DUNHAM CARRIGAN AND HAYDEN Co. 


vs. 
A. H. WHITE Assignee of S. HANKIN & Co. 


Before JOHN GOODNOW, Referee by agreement. 


In this case certain goods were shipped by the Plaintiff Co. of San 
Francisco to S. Hankin & Co. then doing business in Shanghai and registered as an 
American firm in the U.S. Consulate General. These goods were shipped in three 
lots; one about October 29th, 1897 ; one about November 9th, 1897 ; and one about 
November 26th, 1897. ‘The bills of lading of these goods were sent by Plaintiff firm to 
S. Hangin & Co. and short time drafts were drawn on 8. Hanxin & Co. for the 
agreed price of each shipment, freight prepaid. On November 29th, the first draft 
amounting to Gold $4,603.52 was presented by the holder, the Hongkong and 
Shanghai Banking Corporation, to 8. Hanxin & Co. for acceptance which was 
refused and protest was noted and information of that fact at once was wired the 
San Francisco branch of the same Bank who notified the Plaintiff Co. who also 
received a wire from Hankin asking that payment be not. enforced and promising 
satisfactory explanation by letter. On December 8th the draft for the second 
shipment amounting to Gold $2010.24 was duly presented for acceptance ; protested 
for non-acceptance and the Plaintiff Co. notified by cable. On December 31st the 
third draft was presented; protested for non-acceptance and the Plaintiff Co. 
notified by wire (amount Gold $2,660.20). On December 16th, 1897, Hanxin 
again wired Plaintiff Co. “1 offer to pay by monthly installments. You leave it 
tome. In the meantime suspend all further action.’’ As no action was taken to 
prevent delivery of the goods which had arrived on the same steamer as the drafts, 
S Hanxry & Co. took possession of the goods; placed them in their stores and 
handled them in the ordinary course of their business as their stock. On 
November 30th, 8. Hankin wrote the Plaintiff Co. a letter which was received 
December 26th begging further time for the firm; promising to deposit the money 
from the sale of Plaintiff Co.’s goods in bank to Plaintiff Co.’s credit and also to so 
deposit a certain per cent. (amount not stated) in the same way of sales of other stock 
of the firm. On December 18th L.G. Abbey of Hanxin & Co. was in San Fran- 
cisco and at the office of Plaintiff Co. and on instruction from Plaintiff Co. wired 
Hankin that Plaintiff Co. would take up drafts as requested and urging HAnKIn 
to make a loan in some local Bank on the security of these goods and remit the 
whole amount. None of these proposed ways of payment were carried out and in 
fact do not seem to have been mentioned again by either party after their proposal. 
During the succeeding months prior to March 4th, 1898, at various times 
Hankin & Co. wrote begging further time and making vague promises to pay out of 
profits of other transactions which they expected to enter into and at some 
uncertain time in the future when “ things would come their way and money be 
plenty,’’ At various times the Plaintiff co. by letter and cable urged payment of 
part or all of the balance of account. 


On March 4th, 8. Hanxuy & Co. assigned for the benefit of all creditors and 
the ass gnee as rapidly as possible converted the assets into cash and at the time of 


filing the petition in this suit almost all the property in his hands of the cargoes 
shipped by the Plaintiff Co. had been sold. 


The Plaintiff Co. now asks that all bicycle goods and other goods originally 
shipped by the Plaintiff Co. and in the possession of 8. Hankin & Co. at the time of 
that firm’s assignment be declared to be the property of the Dunham Carrigan and 
Hayden Co. and that sail firm be given possession of such stock now unsold and 
also the proceeds of the sale by the assignee of any such stock: alleging that the sale 
of the same to 8. Hanxin & Co. was conditional; that the conditions of such sale 
(payment of drafts) not being fulfilled, title in such goods never passed to Hankin 
& Co. and consequently never passed to the assignee; and denying any waiver ex- 
pressed or implied of the conditions of sale. The defendant admits that the original 


sale was conditional but alleges such waiver of the terms of sale as vested the title 
in Hanxuy & Co. and their assignee. 


The case was submitted to Joun Goopnow as Referee by written agreement of 
the attorneys of the parties in interest on April 25th and argued April 27th. For the 
purpose of this decision, no question of the amount of the goods in litigation was 
raised: and it will only be necessary for me to consider the question of waiver and of 
the rights of other creditors as opposed to the exclusive right of this Plaintiff Co. 


The fact that the B/L’s were sent direct to 8. Hanxin & Co. and not attached 
to the draft (and thus only to be delivered after payment of the draft) is evidence that 
some credit was originally given to the firm of Hanxin & Co. by the Plaintiff Co. 
At the same time, acceptance of each draft was refused ; and it lay in the power of the 
Plaintiff at once to retake the goods either by stoppage in transitu, as the Plaintiff 
Co. had prepaid the freight and the goods were still in the hands of the carrier and 
Hankin & Co. by refusing acceptance had given sufficient ground for a court to allow 
such stoppage: or if any goods had actually gotten into the possession of Hankin & Co. 
by applying to this Court to vest the title again in Dunnam Carrigan and Haypen Co. 
on the ground of non fulfillment of the conditional contract of sale. Neither of these 
courses were pursued. Instead, on a vague promise of explanation by letter, Hankin 
& Co. were allowed to take the goods without objection and sell them and give title 
tothem. Still more strongly was the fact of the intention of the Plaintiff Co. to 
give credit to Hankin & Co. shown by their allowing Hanxin & Co, to take possession 
of the second and third shipments after refusal to accept the Ist draft and non accept- 
ance of the 2nd and 3rd drafts as they came. On December 16th Hankin wired 
“ Business is very lively. I offer to pay by installments. You leave it tome. In 
the meantime suspend all further action. Answer by telegraph.’’ On December 
18th Abbey wired from the Plaintiff Co’s. office in San Francisco by direction of 
Plaintiff Co. ‘ Dunham has paid draft as desired. You must arrange with bank 
loan on goods received. Remit by telegraph.” I can not conceive a plainer giving 
of credit than this. The letter of Hanxin’s of November 30th and its propositions 
need scarcely be considered; as the extension of credit to the firm of Hankin 
& Co. was made plainly by the cable of December 18th in reply to the cable 
of Hanxin’s of December 16th which was sent after the letter in question 
was mailed and before it was received. The arrangement clearly supersedes the 
propositions of the letter: so mach so that I find no reply to the said letter and 
no attempt to demand that its proposals be carried out. It seems not to have 
been considered by the Plaintiff Co. The further proceedings all carry out 
the idea that the Plaintiff Co. gave Hanxix & Co. full credit and only urged 


“payment on account” “‘payment of balance &c. They never demanded “ return 
of our goods ” or “ payment for our goods in your hands”’ or any thing looking toward 
a claim on the part of the Plaintiff Co. that the title had not fully passed with their 
consent to Hankin & Co. I find nothing in the evidence to show fraud on the part 
of Abbey in his conversations with and representations to the Plaintiff Co. in regard 
to the condition of the firm when he was in San Francisco. The fact that the firm 
assigued March 4th does not necessarily prove insolvency in the preceding December. 


The Court must also take into consideration not only the waiver of conditions as 
affecting the relations between Hankin & Co. and the Plaintiff Co., but also the rights 
of other creditors. Undoubtedly the Plaintiff Co. by allowing Hankin & Co. to take 
possession of this large amount of property and handle it and sell it as their own, gave 
the firm of Hanxin & Co. increased standing and credit and enabled it to borrow 
money and create debts which it could not otherwise have done. In fact they tell 
Hankin to borrow money on the goods and thus pay them. 


It does not lie now in equity in the power of the Plaintiff Co. to claim precedence 
of other creditors some of whom at least gave credit to the firm subsequent to 
November, and in consequence of the apparent prosperous condition of the firm. 


I find for the Defendant with costs of the Court and reference. 


JOHN GOODNOW, 
Referee. 


Accepted and judgment ordered accordingly, 


JOHN GOODNOW, 


Coasul General, 


Acting Judicially. 


May 10th, 1898. 
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| SHANGHAI, CHINA, Te ae, 
Proclamat ion for Observance of International 


Law. 

Teai, Tactei of Shanghai, in obedience to the Imperial 
command issues this Proclamation. 

We Chinese have during the past years been at 
peace with the U.S. ned Spain.Just now these two 
nations are at war. We Chinese must observe the laws 
of strict neutralityand must not furnish supplies of 
war to the two nations nor interfere withpresent peaceful 


relations with either.We must not disobey international 


> 
law. We ought to be mog than careful to preserve friendship 


with eitizens of both countries dwelling in this 

country; ad our citizens residing in countries under 
juri aidiction o8 U.S. na d Spain, doing business and 
having protection of said goverrmmants also must be 
carefuh not to violate international law; and until 

these two sountries are restored to the blessings of 
peace, you at home and abroad mist avoid any concern with 
the warfare between them, lest you bring evil upon 
yourselves. 

I, the Taotai of this Port, in obedience to the 
Teungli Yamen who have petitioned the Bhrone and have 
sent a telegramordering me to issue a proclamation 
informing people, respectfully obey this command and 
issue this proclamation, hopimg that our country’s 
seas, roads, harbors, thoroughfares, waterways, ports,and 
branch creeks ought to be under the control of the Chinese 
Government as all people should know. The U.S. nad Spain 
are no w at war and ought to obey the following regu- 
lations;- 

I-The war ships of the two nations must not use 
Chinese controlled waters and ports for anchorage or 
fighting purposes and ships laden with cee supplies must 
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SHANGHAI, CHINA, 
: -2- 
not anchor there.If the merchant or war ship of one 
belligerent leave a Chinese port , a ship of the other 
must not be permitted to leave within 24 hours afterward. 
2 After issuance of thés proclamation should any 
war ship of either belligerent come into Chinese port ex 
except on account of heavy winds or storms or to ontain 


food for erew or for repairs, it must not remain over 

24 hours and the officials in charge of the port or 

waterway must at the end of 24 hours compel said boat to 

leave and must not permit the loading of more provisions 

than actually needed by the erew. In case of repairs 

the ship must leave in 24 hours after repairs are 

completed. No delay must be permitted. War or merchant 

ships of whichever nation in a Chinese port must be 

separated in leaving by 24 hours time. and must not leave 
before or remain longer than said time. 
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or watereays of China must not take on a large a mou nt 
of provisions or supplies. In provisions the amount 
must be regulated by the needs of {S~men’ aboard. In coal 
only sufficient to take it to its nearest port and it 
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must not return for coaling more than once in three 
months, 

4- War ships of either party must not bring goods 
taken in battle into Chinese ports. Our people must not 
use their own boats secretly to furnish food of war 


supplies to the belligerents.Chinese in places governed 
by foreigners also must not secretly assist them in war. 
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After issue of this prociamation, if you dare to 
disobey this command and not observe the duties of 


neutrals and presume to disobey laws of nations and enter 
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or cross their lines sending men despatches weapons or 


any other contraband material for making supplies you 
will Tind thet you have put your head in the net of the 
lew. Hot only will I not protect you but will most surely 
punish without mercy. Let all carefully observe and hot 
disobey, 
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SHANGHAI, CHINA, 

Sir > 

You will notice that the Tactai,s proclamation sent you is headed 
"Proclamation for Sbecrvance of International LawYIn studying this 
document it is not necessary or possible to consider it as a declaras 
bah of special regulations for Ghinea during this war=but only as an 
attempt to state,for the gnsenine of the Chinese commn ity, the well 
establifhed principles whieh are acknowledged by civilized nations 
as the duty of neutrals toward belligerent nations. It will be also 
necessary to interpret the meaning of eqeetas passages by the general 
adrift of the whole document jas Bay oe too vague to be understood 
separately.This general drift can be best determined from the follow- 
ing phrases ."ist'.We ust not (secretly?)furnish war supplies to the two 
bellighents"2rd Hereafter the ships of the two nations in ports or 
waterways of China must not take on a@ large amount of provisions or 
supplies.In provisions the amount must be regulated by the needs of 
the number of men on board"Srd.0ur people must not use their own boats 
secretly to furnish food or war supplies to the belligerents".From thes¢é 
it will be piainiy seen that the proclamation is not of neutrality but 


of non-intercourse.No.2 would, 4f read literally prohibit American trad« 


ing vessels from loading with their ordinary cargoes for the United 
States.The whole tenor of the prociamation in my opinion is not that 
of international law as to the rights and duties of neutrals.There is 
‘az, obligation in international law prohibiting subjects of a neutral 
powers selling to either or both of the belligerents any article of 
commerce | subject only to the right of seizure by the other belliger~- 
ent on the high seas.0n this the authorities all agree .xBynkershoek 
says4-In what relates to war let them(neutrals)not prefer one party 

to the other and this is the only proper conduct for neutrab.Kent says 
(Vol.l pg. 142.)"It was successfully shown by the U.S.(in 1796)that 
neutrals may iawfully sell at home to a belligerent purchaser,or carry 
themselves to the belligerent powers,contraband articles subject to thee 
right of seizure in transitu,.fThe right of the neutral to transport and 


ofathe hostile power to seize are conflicting rights and neither party 
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can charge the other with criminal act"See Lord Westbury in exparte 
Chavassee vs Ghazebook ex LodsN.S. bY 17-HéQstoricus International 
Law-119~-129-Hobbs vs Henning 175 B.N.S.794-The Helen L.R.1 Ad-, Webster 
says “It is not the practice of nations to undertake to prohibit their 
own subjects from trafficking in articles contraband of war "(works 6 
pe 452)-Orloten Dipl de la Mer-6 pg 180-Mase pg 203-5-,Wharton says ” 
‘Tt ie conceded that munitions of war may be sold in @ neutral country 
to be used against a nation at peace with it’ (Crime Law 1908) *The 
three rules were not presentedt@ the other Powers as it was feared 
that they would construe #2 =" & general prohibitetion of the saleof 
munitions of-war by neutrels;bell igerente-Magland and U.S, agreed that 
a Fabs, should go that no such meaning was intended but yet from fear 
of this,other Powers said they would not consider the rules*(Crim Law 
pg 665) "The mere act of furnishingbdy the subjects of a neutral state 
a bélligerent with mmitions of war does not involve such neutralptate 


i one ity *(¢ af) "Is the intent to prepare 
98 oiela. of comer y om & h ~ te: 
e 


len of a 
the belligerent to prevent” (Theldwor libelled in N.Ye1866~) "While 


lligerent subject to the chances of eapture?This is for 


all persons may lawfvlly and without restriction by reason of the o- 
aforesaid state of war, manafacture and sell within the U.8 munitions 

of war and other articles ordinarily known as contraband of war,yet they 
cannot carry such articles upon the high seas for the usek and service 
of either belligerent without incurring the risk of hostile capture and 
the penalties deygoumneed by the law of nations in that behalf.'President 
Grant's Neutrality Proclamation 1670),1 need not multiply quotations, 
They all bear the same way-The practice has been uniform-During the 
Crimean war Russia brought large supplies of sanstiens of war in 
Germany .During the Prancebfussion war the U.S.Govermment sold France ea 
large amount of guns and ammunitiogeAt the time of the France-Chinese 
war U.S.citizens sold China $5000000 worth of munitions of war-In none 
of these cases was any objection raised by the other belligerent-The 


reason for the rule is not far to seek-Were it otherwise neutrality 


would be more burdensome to the neutral than war. Suppose China 


SHANGHAI, CHINA, | isg . 


| t 
should seriousiy attempt to carry out the provision of the Proclamation 


under consideration and prevent her subjects from selling and delivering 
food ehe to the fleets in these waters,she would need a fleet many times 
ken the American and Spanish fleets combined to patrol her shores, She 
would be forced £ maintain an effectiun dlockade of her own sea coast 
senea~ unheard ot, en in the treaty between the U.S.and Mexico,which 
nations are more friendly than possibly any other two nations,while the 
treaty specifies what articles shall be considered as contraband of war, 
it nowhere impesues on either nation any duty of preventing commercein 
even these articles, should the other nationA be at war.Such commerce is 
left to its ordiamry course subject to seizure in transitu.~Rules 1 and 
2 of the Proclamation are inéérmational lew in so far as they are inten- 
ded to prevent either belligerent from maintaining a permanent base in 
Chinese waters; under Sed A Cockburns definition of a naval base of 
operations “a port or water from which a fieet or ship of war might &* 
wateh an enemy and sally forth to attack him with the possibilility of 
falling back upon the port or water in question for fresh supplies or 
shelter or a renewal of operations"This is apparently all that is in- 
tended. Rule 3. would be of the same force if it only applied to war 
ships but Interpreter Williams assures me that the Chinese term is not 
that for fighting vessel: but applies to all ships. RShould H.E.Tsai e 
attempt to carry out this rule as written it would prohibit all trade 
in American ships from China to any other port ofthe world. I presume 
he will modify it if his attention is called to it-as it seems to me 
it mst be an error in writingy Rule 4 so far as it forbids the sale 
of prizes in Chinese ports is not & uncommon one. The feature of the 
Proclamation to which attention of our Government should (and will) be 
called is the assumption that sale of food and supplies to either bel- 
ligerent is contary to International Law. 
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Assistant Secretary of State, 


WASHINGTON, D.C. 


CONSULATE GENERAIL OF THE UNITED STATES OF AMERICA 
PHANGHAI, fxina, Moy 4 © 18 ££ 


ConsvuL GENERAL OF THE Unrrep 


I, do oy) certify that on this Hu day of ‘Yo | 
= , Nave it BHAINGEDA T......Ve 
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aged. 14 years, born in ig cate 
and A Witches n, ged _Z¥ years born in 


end now > Feed in . Ku aor... Onrx« were united 


—_ 
. 
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in marriage before me, and in my presence, by 


who its 


to perform such a ceremony. 


a A.D. 18 af, 


and of the \NDEPENDENGE 0 D STATES the 
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Abe Lohan 


U. S. Consul General. 
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CONSULATE GENERAL OF THE UNITED STATES OF AMERICA 
JHANGHAI, (HINA_M 23718978 .. 


Path A canis ConsuL GENERAL OF THE UNITED 


Sratres AT SHawesars,7do hereby certify that on this__%S" day of VA 7 


A.D. 18 eT at Se \AS. Crvatake- agvere.D. in SHANGHATI. ? 
» ee years, born ~ Sn ace ecerainek oan 


n is in aged_¥ 3% years born in 
Lee Sam | eR, and now residing in. were united 


in marriage échne me, and in my presence, by ed. Wat — who is 
authorized by the laws on DK 6 On. ..to perform such a ceremony. 
In witness whereof I have hereunto subscribed my name and affiized the seal of the CONSULATE 


GENERAL AT SHaNGHATLI this__2. st day of VAAL 
and of the INDEPENDENGE OF THE UNITED STATES the \22 “A p 


U, S. Consul Gaiaval 


CONSULATE GENERAL OF THE UNITED STATES OF AMERICA 
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Aged tr Years, n in. a MO so 
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Me and F _.¥aged LG years born in 
‘ ( and now residing in . were united 


in marriage before me, and in i esence, ves 7 7 | _... who is 
authorized by the laws wae ‘ 


to perform such a ceremony. 


In witness whereof I have hereunto . Se my name and affixed the seal of the CONSULATES 


GENERAL at SHawoeHart this. 27 day of ar Sor atlas , A.D. 1895 __, 
and of the INDEPENDENCE OF THE UNITED STATES the /A A 


U. S. Consul General. 


CONSULATE GENERAL OF THE UNITED STATES OF AMERICA 


PHANGHAI, pre tenes Gh 
- —— Beardie Consun GENERAL OF THE UNITED 
Ss 


STATES BAWNGHALI, do hereby certify that on this 16" day of. 


A.D. 185.8, at Waa Carrer. oii — opens in Saree ye 
Qrnntoo tyrcks rac aged i A years, born in ; 
and now residing in Waoesfloain ond Li WVinong DACA aged.“ }. years born in 
Fu i eQ. > ; 


and now ee in __..... were united 


in dis belek ds dad wad, yk WOO — who is 
authorized by the laws of Shi Weta s\ Whar to perform such a ceremony. 


In witness whereof I have hereunto subscribed my name and affixed the seal of the CONSULATE 
GENERAL AT SHANGHAI this {S a day of. eee , A.D. 18 €&., 


PENDENCE OF THE UNITED STATES the 2.2 S 


U. S. Consul General. 
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Shanghai, China, 
JUly, 7th, LESL,. 
HOM, B, He Gonger, 
Up, 3, Minister, 


IL respectfully sutmit the followinc statement with refere 
ence to the lots entered in the mames of American Citisens at the 
Ports of Soochow and Hangcohow, Jhinae 

, By virtue of the treaty of shimonosgeki, Soochow and 


. Hangchow were made open ports, and, as provided by the treaty, 


concessions were marked off for the residenees and business house 


08 of foreigners, Each coneession was divided into liots of ahout” 
O-—2- ph-o-24- 62-24 “an: the prise of each lot was fixed by the 

| Ch nese Government, 

: It -aB8 Supposed that each of these ports when opened te 

. foreign trade, would develop into trade centers, and it was tireoucht 

: acd vantageous to own iots at enc Re ; 

‘Being Consul General at the time, and aware that my Jone 

. | Sular GOlleacues were preparinc to secure lot. for their natione 

: “als, i g@aw several of the leading American Citigens of Shanchai 

‘ | and advised them of what was coinc om, and aiso advised them not 

, | wig aliow the opportunity to pass, but to permit me to enter lots 

, : : at ‘these ports eet their names a to @wait developmentasy that tas 

d. 3 | Frioes a Ripon lots were reaZon.bly iow and that the investment, 

x t peat would probably prove Safes 
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HOM, Be He Conger, <2e 
All the Americans, consulted by me on the subject,promrtly 
consented, and, im our official espacity, I wrote, officially, te 


the OUnitege authorities at Soochow and Hanechow and hac the best 


iote then Open, entered to my countrymen, Ay intention was to 
give Amerigans ali advantaces at these open porta that it was po 
sible for me to Obtain for them, and I sueceeded in doing Soe 
fhe ietters written by me on the subject are matters of Fee 
Gora in the Consulate General, a¢ are the andwers of the Ohinese 
officials; and the deeds and transfers Gonnected with the lots 
are also matters of records 
Such was the condition when my successor arrived,«-the records 
of the Consulate General showing the nature of the whole transace 
tion,as to applications for the lots, the answers, amd every step 
taken to perfect the titles; and before turnine over my office ’. 
' 
explained all to Mr.Jvhn Goodnow, my successor, I[ thoucht that 
my foreBight and activity in behalf of my countrymen merited come 
mondation, for I had seeured for them advantaces which they could 
utilise as they Saw proper. The lote were entered in their names 
ee and were their property in fee simple, and they had the absolute 


title and right to hold, gell, or detide as they pleased, 


I bought a lot at each of thre Ports named, believing then and 


now that an Ameriean Citisen,in or out office, had the right to 
buy land and Gonvey it and do what he deemed best with his pro- 


pertye That is what my countrymen did, and it is what I didgj and 
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cords, that = was the owner of a lot at So chow and one at Hance 
chow, 'Mr. Goodnow offered to ropresent my interestsshould I leave 
for home before final disposition, and gexpressed the wish to buy # 
a lot himself, 

I had been out of office more than three months before anye- 
thing further was done in conneet:on with the lots, and I have ne 
objection whatever to relatine every fact, though I do not admit 
the authority of inquiry into my wvicht to buy and Sell property, a 
and i will State the facts with reference to each port in the ove 
dex named, ae 

SOOCHOM, 

dome Uins in December, after I had been out of offies fully 
three months, there was an advance in the price of lots at 5008 =| 
chow, I Saw the Ameriéan meréehants and so informed thems they | 
answered that they would mot e@tahblish tracing houges at Sov00e 


chow, and would Sehl to me the lots they owndd at the ori¢cinal 


price, a6 they wanted me to make a® much money as I eould, as I 
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had never Charced any American for léeal advice which had been 
often asked and civen,ancd that my hospitality had been free and 
beneficial to the social position of the Consulate General. The 
Sentiment was more pleasing to me than the prospect of gain, and 


I reminded tham that the lots wore their property as they knew, 
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but if they were willing to gell that I would buy, and take all 


risk, uch was the acreement, The Chinese Government was not 


- peady to execute deeds for the iot@ at the time I bought then, 
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‘and Seeing an opportunity to sell some, I wequested HH the ameri- 
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HOR, BE. He Concer, =<< 


wao Sold to me to write Consul General Goodnow a lotter,asking 
: 

him tO have the Chinese Authorities to change the entries from 
) 


the names of the Americans,in whoSe names the lots stooi entered,” 


to the names of the parties who wished to buy, thus saving the 
trouble of having deeds executed by China to the Americans, and 
from the Americans to me, and by me to the purchasers, The lete 
teres were written to OGonsul General - mrak Goodnow, and he had the 
entries chagced as desired, which appears on the records of our 
Congubate General, 

Une of the purchasers was the iargest British firms at sShange- 
hai, @ pice always friendly to Americans, and having the means to 
develop the concession at Soochow and thu@ maxing property there 
more Valuahles 

The other pureéhaser was a centieman from my own State, who 
had money to invest and desired to invest it at an open port,and 
who will soon be able te g@ell for deuble the price he paid. [If 
the Americans wanted to seli the lote they could do goj and we 
were pot aware that American law required free American Citizens 
to consult any one about their business matters, 

In thie connection I wish to direct attention to q@ special 
Cade, where 2 lot at Soochow was entered to the Rev. J. Re Fykes, 
the Agent of the American Rible Society. The position of this 


gentleman, in this mattor, is .t variance with my understanding 


i have Bo doubt that Mr.e Hykes wished me to enter a iot in his 


~ Dame at Socchows he admits that he wanted a lot there, and feele 


ing sasuret that he did, I entered one to hims The plan of the 


hy sn 
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Fon, Be He. Conger, Se 


Soodhow Concession was kept in the offie of the Interpreter of 
the ‘Comsulato General, and sometimes when the Interpreter was 
absent Mz. Hykes, living next doog, would act as Interpreter, md 
i supposed he Knew he had a lot at Soochow, [I am confident I une 
Geretood he wanted a lot there, an’ I got him one there. several 
months after the omiry ent Sevoral months after I had left ofe 
fice, #2e Hykes goes to the Consulate General and complains to 
Mge Goodnow that I had no authority from him for entering a lot 
in his name, Mre Goodnow wae then rooming next door to me in the 
game “hotels I was kept in ignorance by him of kr. Hykes’? come 
pisanmt, but a® goon ae I heard of it, I at ones went to the Cone 
Sulate General, and asked Mr, Goodnow to send fop Mr, HykKes, 
whieh he dide I said to Mee Hykes that I understood he wanted a 
2et at Soochow and I had, officially, entered one to him, but if 
he did mot want it, Mr. Gooanow could easily inform the Chinese = 
authorities at Socehow that I hac made a mistake and the status 
quo ante would be restored, mo deed having been executed and no 
money paide I hade no obféetion to comcooding thet I had inmadvere- 
tently u@ed Mr. Hykes? name, but I did not see that any harm had 
eon done, aS I could not, ner could any one elée dispose of the 


lot without Mr. Hykes® written agsoenty it was his property. Mis 


Hykes had never been asked to sell the lots he compinined that he 
had one, and yet he gaid to ou: Interpreter,r. B, TeWilliams, 
‘that he wanted a lot. What did Mr. Hykes do? He pays for the 
Lot, accepts the deed subsequently given by China, now owns it, 


, ll it for twice what he paid for ite Why should Mr. 
, ; ay f ’ - ‘ 
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Hykes complain? If I made a mistake I did not intend to mike its 


a nk! thie eentleman has approved ond taken the full benefit of it, 
money a Dd ao which I at first meant for him to do, and secured 
for him the opportunity and first rights to doe 

Another kentleneiy ite. Lyman, = Subordinate in Mr, Hykes®. 
office, thinks a lot at Soochow was erroneously entered to him, 
but ha dateus no Objection, and at my request conveyed it for the 
bui iding of a hospital at Soochow, the lot carrying «a profit of 


about four hundred dollarse 


The Gage of Dr. Fark, ‘about which we talked some,is 
briefly this! Dr. Fark is an influential member of the southern 
Methodist Uhureh, and has been at Soochow about fifteon yearB, He 
ig at the head of a large hospital in the native citye When the 
port was opened he informed me Khe wanted a hospital on the fore 
 @ign Congession, and to make preparatin on the Concession for 
more extended hogpiteal and Missionary work, He eave me several 
names of his friends who wanted lots at sSvoochow and asked me to 
have lots entered in their names, which I did throggch the recular 
official channel, {I suppoBed Mr, Park anc his friends were aime 
ing to secure suitable locations, and such lots as were not wante 
ed could be sold ata profit which they could account for to & 
their Mission, [did what I Gould to further their aims, but it 
tuymed out that the name of @ DPs Parnham was used,as he stated, 
| without his consents but Dr. Farnham Galied at my roomand after 
- explained to him the situation he expressed himself Satisfied, 


acocphed. the deed for ‘the lot, anc I understand has sinee sold it 
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‘eas Be He Conc ‘er,s7@ 


at a profit, Sach is my knowledce of the Dr. Park ease. In 
closing, dbout Soochow, I will add# ‘That our Amerioan wissionary 
friends, «Dr, Martin, Dre Bryan, .r. Hykea,and Dr. Fark, have some 
of the best powitions on the foreicn Goncession at 3 ochow,and if 


the American merchants had desired to do so, they,too,could have 


had equally as @00d, No ome Oan Gay that the opportunity was 


not placed within complete power of our countrymen, ani when some 


of them did not choose to utilise it, they did as they pleased. 


EANGOECY « 

‘The Lots at Hancehow were entered a8 the icts at Soochow 
wers entered, but as soon as entered the Chinese .uthowttaae at 
Haneohow tendered the ews and asked for the money. I did not 
have the opportunity to gee all the Americans in whose names lota~ 
at Han¢cohow were entered, and I horrowed the money from the Jome- 
pradore at the Comsulate Gersral and sent the Interpreter, Ar. * 
T. wa) dans, to Hanecohow with it to get the deeds, after receive” 


ing the deeds { informed the Americans of the facts and told them 


that the deeds would be held in the Consulate General for them, 
subject to the payment of the Pontes: price and interest and 
anes, and the deeds were in the Consulate Goneral when I loft 
office. All the Americans wore Satisfied with what I had done, 
aes have. 30 rere ee thensel ves, roma ial in letters which 
Ou pave ready, except Rev». Re Hykes, who mai the Same com- 


If I did not consult Mr, Hykes- 
Ly Antanded to do 60, end he has paid the taxes due on 
Bdwe doupties ~— 
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HOMe Be. He. COnger,«fe@ 


him the deed for it when he pays the original prices he ought mot q 


« 
yp vey 
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and i pa Sure does not want the lot without paying for it, though 
I am unable to understand why a Man,under any sipeunstances, chou 
wish to perpetuate an Zalleged mistake or inacvertence when he 

Gan repudiate the transaction or convey the lot to anyone of seve” 


etal who are ready to buye The other Ameriocans,including myself, 


have wold the icts in our names to a member of the Americ¢gan Trade” | 


ing OO. and executed feo pimple deeds for the game. 3o faras ~~ 
the lot owned by me at Hamechow, is concerned, 1 ave a feo sime 
pie deed to the purchaser who cave me a written guarantee that he 
would repay the purchase money I borrowed from the Compradore, 
&OG interest, and the other Americans, exGept ir. HyKkeS, have 
done lixewise, I do not knew why Wr,. Hykes is delaying: there . 
was a profit in the Soochow lot,and in the face of his complaint, © 
he takes a deed and closes the matter; but unfortum.tely,there i = 
no profit in the Santino tele Set and he lingers on the Scene. 

I did not buy any of the Hangchow lots, but had I done 
So and sold them at « profitI would have properly compengated the 
Qompradore for the readiness with which he enabled me to meet an 
ubexpected demand o° the C“inese authorities, No one expected 
that the deeds evuie be yeuks oF the money demanded 60 svon,sand -- 
i felt sani pride in meeting the demand so promptly. Only one 
# Aperiqun has objected, and he has his deed for the Soochow lot, 


end has paid taxes on the lot at Hange howe 
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ations were doing for their nationals, eo 


as tn the hurty attending the opening and laying off lots at new 
ports, I may have got one or two names wrong,but if I did, the — 


mistaxe eould easily have been correcteds 


be the positions I did secure, were secured in feo simple to my 


countryfen$ the lots were theirs, absolutely, amithe disposition ~~ 
of them Subject only to their pleasure and will, the records of md 


the Consulate General show it. 


be i Rave thought that my foresicht and activity inthese matters 


would roceive the Commendation at home that at the time it receiv’ 


ed heree 
Se I advised what I thought best for my countrymen; I put’ them on 
the front line, and if they did not choose to romainthere,aftor 
tong and full con@ideration, it was their business to do as they 
Pleased with what was theirs, and it was my business to do what = 
Pieased with the money I had anc with what I roucht.with it, a 
right which is theirs and, mine by the Organic iawe of our coUne 
cic ieel which we do yéeld to any one, but will defend acsdnst all, 
During the whole of my term aé Consul General at ibange 
ad, thore was not 4 frietion amonc americans; all semblances of dis« 
ates were quickly and amicably adjusted,and the Consulate General was 


| ‘vo at Peace and harmony with all other mat tomati tics, and the Gate - 


staotion “ this reflection enables me to rise superior to the little 


aa " beeause I know that no fact,peoperly and fully une. 
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Honorable J. Be Moore, 
: : Assistant Secretary of State, 


WASHINGTON. D. C 


Fir: 


I have the honor to report that between twelve and 
ne o'clock on the morning of July the vl the French Cruiser 
Jean cart eollidied with the Hawai iggeailing ¥6ss61 Helen Brewers 
gar the mouth of the Whangpo River at Woosuns... There being no 
awaihmeéConsul here, the Captain of the Helen Brewer asked me to 
take charge of his interests. and as I gm unoffici aly informed 
that Hawaii has been annexed to the United States, I agreed to do 


80% Count Ge Bezaure,; the French Consul General, wired his 


Overnenmny he instructions and was told to have a preliminery 


hearing; rece@ying all the testimony in formal shape and sending 
this testinony to the Paris government. On behaif of the Helen 
Brewer, [I consented to this, and the hearing will begin to-morrow 
norning.before.Count.de Bezaure, the French. Consul General, 

the Captain of the French Cruiser Eclaireur, the Captain of the 
United States Monocacy and myself. 

q As far as I have been able to get at the facts, the Helen 
brewer Was at anchor outside the fairway. sre had two tow boats, 
one on emeh quatter, as she expected to start for Shanghai at 
‘vo O'eloek that morning» Her anchor light was up as was also the 


light on each of the tow boats. She was riding with her port 


anchor down and thirty fathoms of chain out. The Jean Bart 


comimg—diary attempted to cross her bows and apparentiy miscaiculeted 


the set of the tide, and was swung against the welen 
Brewer, the bow of the Brewer striking her almost amidships?, 
Fortunately, the windlass on the Brewer was not strong enong? 
to hold the chain at the thirty fathoms, and the force of the 
coftadion took out ninty-five fathoms of chain. Had-the anchor 
heid, most probably the Jean Bart would have- sunk. As it was, 
damages were made to a sufficient amount that .the amnniee- % | 
will cost in the neighborhood of £10.000, and the Brewer $s 
probably damaged to the extent of £1,000. The Brewer came on 
the next morning to the dock where she is unloading, andthe 
Jean Bart is lying near thegdock, leaking so badly that her 
pumps are kept going altétthe time. She will enter the dock 
next Tuesday for repairs. f 

Uniess the French Governemnt instruct their 
Consul General to make a final decision here, I will send @i1 
the papers of the prelimingry hearing to wots. 

I have the honor to be 


Sir, 


Your obedient. servant. an 


Consul General. 
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Honorable J. B. Moore, 
Assistant Secretary of State, 


WASHINGTON, D. C. 


Sir: 


I have the honor to report that I have received a a 
dispatch from Edward Bedloe, Esq., United States Consul at 
Canton, that he would send from Canton, Thursday July 26th, 
in care of & deputy sherriff,; one Richard Tauimin indicted 
before him for murder in the first degree and trial set for 


the first Tuesday in October, requesting me to keep said 


set fer his trial. Consul Bedloe says that the English Consul 
has asked him to r ofigov € Taulmin from the English Jail where 
he had been kept as they feared trouble and believed his 
presence there endangered both lives and property. I will 
recliave the man here and keep him until the time for his trial 
or unti2 differently instructed by -yots 

| 5 I have the honor to be 


Sir, 


Your obedient, servant, 
A. 


: Consul General. 
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Honorable J. B. Moore, 
Assistant Secretary of State, 


WASHING TON, D. C. 
Sir: 
I have the honor to report that a private 

arr angement has been arrived at with the Taotai of Shanghai 
and the Mixed Court Magistrate, by which in future all cases 
of Americans against Chinésés in Shanghai will be decided 
by the Mixed Court Magistrate. oniy when the American Assessor 
agrees with his decision. When they two cannot agree, the 
case will be certified up to the Taotai and myself without 
any decision being rendered. 

Under the treaty, wt defendant is entitied to trial 
in the court of his nationality and under the laws of that 
nationality. Under the practical working of this, the Mixe 
Court has been established in Shanghai in which all cadés 
ag ainst Chinese nas bead heard petote & buinéss Judge aon with 
the American, English and German interpreters sitting two 
days in the week each as assessors. The power of the assessors 
was practically nothing. The Judge made the decisions, 
postponing and even refusing to hear cases, apparently® 
?rom-motives not appearing on the surfaces, and all the 


assessor could do would be to file an app§al in case a 


decision was Fendered which he considered unjust to his 


nationality. In the meantime, the decision would be rendered 


ee ee a ee eee hs Saeed 


and often times carried out before an abheal would be heard. 
Beside that the Judge is simply a creature of the Taotai 

to whom the appeal is Male, and the Taotai always ratified the 
decision of the Judge. This system has been found very 
unsatisfactory. The “squeeze system found full play in the 


Court, and the foreign litigants were subjected to delays and 


uncertainties as they efused to be “squeezed” by the Yamen 
At 


runners. lo tormalfa gement was possible without a change 
of the treaty stipulations. 

Some weeks ago, some Americans and some Germans sued 
a Chinese firm which was insolvent. The Chinese judge agreed 
with Mr. Williams, after the judgement in the case was rendered, 
that he would take possession of the property of the insolvent 
and in connection with Mr, Williams would determine to whom 
it should be given, After having made this promise he did 
take the property in: charge, but under the strenase demands 
of the German assessor, he delivered the entire assetts over 
to the German creditors and the American creditors received 
nothing. Whether the Germans werg entitled to preferred 
claims, I do not know, but a direct promise to MR. Williams 
was ar ORs and the Americans deprived of an opportunity to 
ee their rights. Accordingly, MR. Willians deciined to 
sit @py ionger withMis fase. The received a severe 
reprimand from the Taotai and offered ther¢ pon a formal 
apology to me but I refused to accept an apology from him. 
I felt that it was necessary to safeguard the rights of ‘Americans 
in futgre ‘in this most important court. The matter was taken 
up with the Taotai, and he was asked what he cared to do in 
the matter, He sent for the Judge, reprimanded hin is 
and told him he must do what would satisfy me Be ab matter. 
I said I would be satisfied with an arrange ment that would make 


my interpreter a co-equal judge in matters vetween Americans — 


and Chinese, and the arrangement as above outlined was agreed 

+o by the Chinese Judge and ratified by the Taotai. Of course 

i¢ has not been published, and I do not expect to give it out 
This arrangement amply safeguards the rights of our 


smortean firms in litigation with the Chinese. The practice 


in the Chinese courts, and especially in this Wixea Court 


which has a very larree jurisdiction, is aboniibadie . ito 

litigant expects to get his rights before a Chinese Judge 
unless he pays for it. The Yamen rummers (a species of deputy 
sheriff} are past masters in the art of "squeezing" and extort- 
ing gratuities from litigants. It is so open tha’ even 
foralgners are apt to consider it a matter of course. i 
therefore feel that in cettineg this concession from the 
chinese officials, that a very long step in advance has been 
taken and that our merchants will receive their just rights 
in litigation with Chinese instead of being hampered and 
justice defeated by Chinese defendants spending money on a 
ToC alps Mat pe ve abo 

— I have the honor to he 
Sir, 


Your obedient sefvant, 


Consul General. 
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CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA. 


SHANGHAI, CHINA, August8th.189 . 


captain James Mahaney ,; 


Hawaiian Ss. 8. Helen Brewer. 


” 


pear Sir: 


As you have, lacking a Hawaiian Consul at this 
place, put the interest of your ship into my hands after the 
collision with the French Cruiser Jean Bart, I saw Counth de 
Rezaure the French Consul General and offered him to arbitrate 
the entire matter; he and I agreeing on a third impartial man 
as referee. He wired this offer to Paris and the French 
Vinister of Marine wired him to constitute a commission of 
inquiry consisting of himself, myself, a Captain of a French 

| van of War land @ Captain of an American Man of War) and 
investigate the matter fully and send all the testimony duly 
attested to the French Government for adjudication. . 
Accordingly on Saturday, July the 30th, at nine A. M., Count 
de Bezaure, the Captain of the French cruiser Eclairue, Captain 
Farenholt of the U. 8. 8. Monocacy and myself began the 
hearing. We heard the testimony of the Captain, pilot, three 
Lieutenants and two wenreus of the Jean Bart. We heard the 


Captain, first and fore mates, steward and two sailors from 


the Helen Brewer. Also the testimony of the Captain, 
Laudah, and engineer of the tug-boat Puhlee, and the Captain 
and Engineer of the tug boat Sampson. In hearing this testimony 
we occupied seven days. We wrote out the depositions of 
each witness and had them sworn to. We wrote the statements 
of the French witness¢s in French and of the English speaking 
vitnesses in English; and I will within the next week be able 
to give you certified copies of these originals. On last 
Friday or Saturday, Cofint de Bezaure was instructed by his 
home governmant to begin suit for damages against the Helen 
a in the United States Consular Court. T have had no 
fal / information as to the annexation of Hawaii and the 
atior : f the Hewat san ve 9's, and. unless I get such 
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CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA. 


SHANGHAI, CHINA, | 
)Capt. J. M. -2) 

, official information before this suit is brought, I will 
sk you to admit jurisdiction. Otherwise the French would 

e able to sue you in the Chinese court . bef 

I may briefly sum up the evidence as follows: the 

estimony of the French witnesses are that the pilot saw the 
nehor lights of the Brewer when they were a mile or two away 
4 that he did not notice the Brewer again until he was 

bout five hundred yards from it; that he then did not see 

y lights on the Brewer , but that he did see two vertical 
ights on the tug-boat and star bo@@ded his helm and tried to 
ass across the bows of the Brewer. The engines of the Jean 
art were stopped from % 12:20 until 12:26. Prtor to that 
ime the Bart had been going at about the rate of seven 

nots per hour in addition to the speed of the current which 
as rumning at the speed of four knots per hour. At 12:2¢4¢4 
hey were within about two hundred yards of the Brewer and 

s I said tried to pass ing front of her. As they got their 
ow-sprit opposite the bow of the Brewer, the vessels were 
bout one hundred and twenty-five feet apart, and the tide was 
etting the stern of the Bart stronghy towards the Brewer. 
ecing that the collision was inevitable, the pilot endeavored 
© pivot his vessel towards thexshoerexx port turning along- 
ide of the Brewer and make at the worst a glancing blow. 
rders given at this moment are apparently confused. The 
llot says he ordered the starboard screw stopped and the 
ort screw to sixty revolutions. The Lieutenant who transmitted 
he orders says that the s tarboard screw was ordered full 
peed astern and the port screw to forty revolutions. The 
teersman who kept the official record of the orders, says 
hat the otar board screw was kept at forty and the port 


crew was put up to sixty. At any rate at 12:50 the collision 
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CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA. 


SHANGHAI, CHINA, 0 


(Capt. J. M. <3) 

' The French officiers agreed in believing that the Brewer 
was in motion, first from the fact that they saw no anchor 
lights, second, from her position which they say was six 
points from the current, and third, from the fact that he 
pow-sprit of the Brewer entered in the Jean Bart. The testimony 
from the Brewer and the tug-boate was that the Brewer was 
at anchor. That the anchor lights were up both and 
aft, and that the tug boats had not made a motion from the 
time they were fastened to the Brewer until the collision. 
The witnesses from the Brewer and from both tug-boatsxare 
were firm and clear. I am informed by the French Consul 
General that all the depositions will be sent at once to the 
French Minister of Marine. 

I would respectfully advise you not to let go a'y of the 
sailors of your vessel who have testified in this inquiry as 
their testimony will be most important when the case is 
brought in this court. The French Consul General has been 
informed step by step of your operations in regard to repairs 
and the position has been consist@ntly kept, that in making 
the répairs * ge were simply agent) for the French Governemt. 

sec I am, Sir, 


Your obedient servant, 


Consul General. 
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Nous éions en rei’ bite aa i oc et un quart, nous 
wal peeiols inne pour Basserx entrer dans la riviere Whangpoo. 

Nous avons vu plusiers bdtiments au moulillage avec leurs feux; et 
parmi ses luminiers nous avons apergs un bateau qui avait un remorqueur 
avec deux feux piancs, (mais ni feu vert, ni feu rouge). Nous avons 
vena ns ce bateau était au mouillage et par conséquent nous avions 
la place pour passes. Le "Jean Bart” etait dans le fil du courant (Cap 
au Nord 670). Les machines tournaient tres doucement, et, quand nous 
nous sommes approches de ce groupe, nous sommes venus un peu sur 1a 
gauche, et adie vitesse. Ctest alors, que nous avons vu que ¢e 
bateau l*Helen Brewer, était detout perpindiculaire au courant, 1@ cap 
a oe pres S&S. S&S. 0. Comme la nuit ninit tres noir, on peut dire que 
l"Helen Brewer" etait en travers du courant qui feels tres fort (Bnv iron 
trois noeuds). 

Ce navire s'est approche tres rapidment (par suite de son reforquage 
avec ses deux remorqueurs). Il etait en travers au courant et ceil 
navait pas de feux. 

Pour éviter la coilision tout a fait en travers, nous avons fait 


‘ ™ ‘ 
manoeuvrer en arriere, a tout vitesse en mettant la barre a droity c'est 


alors qu'il Be ago heacue a 45 degrees, ie aM est d*abord arrive 
toucher 1a passerelle, puis l'ancre de tribord de 1"'Helen Brewer® est 
entree dens la murailile. 

Je fais remarquer a la Commission gqu'avant l'abordage, les deux 
remorqueurs ont auitte i**Helen Brewer” quand ils ont vu que la 


/ 
collgée6ion etait inevitable, 


Le beaupre & commanné: Alana la, j'y etais & ce moment paspserelile 
a brise la chaloupe c'est aliors que l*ancre du batiment abordeur est 
entree dans la muraille et y est eae L'etrave de i'Helen Brower 
@ frappe la murailie et 4 Tait un trou de 15 oe se profondeur 


sur 1 M 40 de iarge ev d*une hauteur qui ne sera definie que lorsagdé 


de navire aura passe au bassin, Apres le choc, les ears bateaux se 


“f 
sont sepapres seulement Ltanere #¢ pe eden Brewer" e tait restee dans 


la : muraiiie * 
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Nous avons crie au Captadine se filer la chaine, mais il ne l‘a pas 
; 


it, nous sommes restee tenus par cette chaine qui fouettait. Le courml 


. ; : 
S entrainant toujours, pendant ce temps-la nous avons depasse li'entree 


. ; ‘ : 

yrangpoo;-Nous nous sommes separes par-ce que la patte de l'ancre 
/ 

pst CasSecs 


Nous avons fait ainsi dfux milles, les deux navires emiakt par ia 
‘ine. ; - 

Apres la collision, J ‘ai entendu lie bruit que fait une chdine 
end on mauilie, abord de 1"*Helen Brewer"; quand nous stions encore 
bes, la nuit m'a empeche de voir. Avant la collision, nous n'avons 
qu'un seul remorqueur, c'est apres la collision que le "Jean Bart" 
spercut deux. 

Fait a Shanghi le trente Juillet mil huit cent quarante vingt 
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1 am the Captain of the Helen Brewor an Hawagian sailing 
vessele We came in from New York and anchored outside the 
outer bar at Woosung on the thirteenth of July, in eight 
and & half fathoms low water ten fathoms high water. Woosung 
light bearing w by south, we anchored with the port anchor 
with the thirty fathom skhackle at the water level. We 
did not move this anchor from the thirteenth of July to 

the time of the collision. We were waiting for the spring 

tide. On the night of the twentieth of July, I reached 


the Helen Brewer at ten P. M. going from Shanghai by the 


tug-boat Sampson, which fastened to the Brewer on the 
starboard side, At ten-thirty P. M. the tug Puhlee came 

in from sea and fastened to the Brewer on the Port side. 
About eleven o’clock the pilot told the mate, “Heave up 

the port chain so that the thirty fathom shackle would be 
at the windlass". We had not used the steam windlass 

since. tearing New York, and it was necessary to see that 

it was in order. About twelve-twenty-five the pilot 
(Tilburn) told the first officer to go forward ready to 
heave the anchor when the pilot ordered. ‘The pilot asked 
the Captain of the Samp son if his steam was ready. He asked 
the Captain of the FPuhlee the same question. Both 

answered “All ready at any minute” The Captain of the 
Fuhlee asked the pilot "How much chain have you got out"? 

He answered "Thirty fathoms at the windlass". The Captain 
of the Fuhlee then asked "Pilot when will you get under 
way"? He answered "About twelve-fotty-five or one o'clock". 
I asked the pilot what time he intended to start and he 

oiea me the same answer, adding "It is not necessary to 
start too early, we must wait for high water”, I went 

then on the starboard side of the poop deck. I heard the 


Captain of the Fuhlee call out "I will have to cast off, a 


(Cc. of the H. B. -2) 


a steamer is coming right into us". I sushed over to the 
port side of the poop deck and saw the Jean Bart about two 
hundred yards away and about three points on our port-bow. 
It was @ clear dark night, no moon. We were headed S. E. 
by E. varying very little as we were swinging with the 
tide. The pilot said "Surely he will not run into us". 
Just at sae moment of the collission Pilot Tilburn called 
out to the tugs, "Full speed astern and ordered the mate 
to open the windlass so that the anchor chain could run 
out. —The mate opened the steam windlass and reversed it 
and the tugs went astern, but their lines were either 
broken or cut. But the force of the collision drove us 
astern until we had between ninety and a hundred fathoms 
of chain out on the port anchor. At the moment of the 
collision some one on the Jean Bart called out (I thought 
I recognized Pilot Nig's voice ) "Why don't you have your 
side lights out"? My mate answered from the forecastle 
"Our ship is at anchor". I answered, "We don't require 
side lights, the ship is at anchor". To this was repeated 
two or three times from the Jean Bart, "the He11 you are 

at anchor". As the ships parted after the collision, I 
ran forward and the mate said "Our starboard anchor is 
hooked in the Jean Bart”. I said to” him "We will have to 
try and unshackle the starboard anchor chain" He replied 
"We caro’, at its going out too fast". We caught the chnin 
with the compresser at seventy=five fathoms, but the 
weight of the Bart carried out ‘titteebn fathoms more. We 
caught it again at ninety fathoms. I said, don't unshackle 
until I hail the Jean Bart’. My reason for this was that 
I did not know if the port anchor was broken or not, and 
if it should be broken and the starboard anchor broken on 


board the Jean Bart, I would drift on shore. 
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(c. of the H, B. ~3) 
I went aft anf asked the Jean Bart if I should unshackle 
and the answer came clearly "No". I asked the Sampson to 


go th the Jean Bart and ask about the starboard anchor. 


The tug started but did not deliver the message and came 


back. By this time, the starboard chain was loos: andwe 


were free from the Jean Bart. The tugs came back on each 
side of us ad made fast; and we drew in the starboard 
chain and hove the broken anchor up to the hawser pipe. 

We then hove in thé port chain which 8 was out between 
ninety and a hundred fathoms. .We hove up the port.anchor 
into sight and found the chain wound around it. We then 
sleavea dee eert anchor and anchored again with it, the 
Lismore Light Ship bearing S. W.3 by this time it was too 
late to get over the bar, I iet the Sampson £0, and kept 
the Puhlee to bring me to Shanghai. I saw myself that the 
riding lights on the Helen Brewer were in order. I saw 

the Samp son take in her side lights when she brought me to 
the Helen Brewer that night. I also remarked the care 

with which the Puhlee took in her side lights when she 

made fast to the Helen Brewer. The white lights of the 
tugs could be seen over the Brewer, as she was loaded 

very deep, drawing twenty-one feet three inches. The 
Helen Brewer had the regulation riding lights; one on the 
forestay between twenty and forty feet high a dd one on 
topping lift oftiitazen or spanker boom fifteen feet lower 
than the forward light. My ship is two hundred and forty- 
six feet long. Each tug had one white light on the funnel. 
My ship is insured in England. I do not know about insurance 
on the cargo. I have commanded a veggel since 1874; I have 
sailed for this firm eighteen years. I have commanded the 
Helen Brewer three years, I had an accident with the 


Helen Brewer the first voyage, in Shanghatl . 
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(¢. of the H. B. -4) 


Pilot Nigg put the Helen Brewer ashore at Woosung outside 
the outer bar on the starboard side coming up. I lightered 
the vessel and he put her on shore again. 

The mz anchor of the Hele n Brewer was not lifted 
from. the thirteenth of-July until the moment of the 
collision. We were dragged by the Jean Bart from half to 


three quarters of a mile. 


. 


Ss 


July the 30th, 1898. 


J/@an Rart. 


a J'ai pris le "“Jean' Bart” a la Louies a l'entreéee de fleuve. Je 
l'ai conduis jusqu'a l'ile maison ou je l'ai moniile pour attendre la 
anree J'ai appareiile le 20 a dix heur@ et demie du soir avec 1’ inten 
tion de passer la barre pour montre aA Shanghai. En approchant de 
Woosung P trois milles de distance environ, stoppe complitement parce=- 
qu'etait avant l'heure de la aan Le "Jean Bart" tirant 21 pieds 6. 
Ce jour-la l'heure de la margax haute mer etait un heure et quart. 

J* avais demande a appereiller.a dix heure et demie, nous ne nous 

sommes mis en route que vers onze heure. Nous marchions tres doucement 
a partir de "Swedish Knolls" buoy, a trois milles de Woosung stoppe 
complitement. Queiques minutes apres croisi l'Ernest-Simons, nous 
sommes venus sur tribord de huit dégrees pour le parer. Le channel 
etait libre, il y avant un navire a voile de mouiller chaque cote, celui 
de tribord ne vennait qu'a deux milles & l'est de l'Lismore et plustot 
dans le nord du channel. Il était la depuis dix jours, quand je lai 
apercu ii avait un remorqueur de chacque cote avec chacun deux feux 
blancs. dJ'affirmee que les deux feux blanes etait sur les remorqueurs. 
le navirs a voile avait son feu de mouillage, celui de babord bcatensawe 4 
Les deux navires & voile avaient te cap a l'test s€paras l'un de l'autre 
par environs 4 encableure. La direction ordinaire du courant de flot 
dans cette partie de la rivetre est 0. N. 0. En approcRaAnt de ses 
batesan & deux encableures. re ery l'Helen Brewer en travers du 


channel le cap au S, S. 0. sans en seul Cates Le remorqueur de babord 


n'avait que sds deux feux blancs. En ce moment je faisans route au HN. 


67 decrees Ouest, parallele au navire a babord, J*étais plus rapproche & 


du navire a babord que de l*Helen Brewer n‘ayant pas vu des feux de 
A. 3 ; ; 

cote ni sur le remorqueur ni sur le voilier. I'ai suppose gue 1"Helen 
Brewer pivotait avec son remorqueur de tribord faisant machine en 
arritre. Alors j'ai mis les deux machines en avant 1/2 vitesse du 
courant d‘tenviron trois noeuds nous avons 10 noeuds de vitesse. 

oF : / ~ 
J'allais un peu sur babord pour me rapprocher du navire qui etait a 


| 2 ae 
ma gauche. Nous etions a cé moment-la a deux efcableure du 2'Helen 


Brewer relevant 3/4 par tribord. 


Yoyant que nous nous rapprochions de l'thelen Brewer tres -rapide- 
ment, je fis dresser la barre (helm) et quand son beaupre fut a peu 
>rés"h ja hauteur de votre avant d'une distance de 50 metres, Je fis 
mettre tribord toute et stopper la machine de tribord et babord en 
route pour faire pivoter. C'est moi qui commandais. L'ahordage a eu 
iieu sur en angie de 45 degrees. Nous avions le cap au N. OQ. i/4 N. 
Avant que l'abordage ait eu lieu, j'ai dit au Marin "Pourquoi ayant de 
la marche en avant, ne mettez-vous pas les feux de cote"? On ne m'‘a 
pas repondre. Les deux remorqueur ont quitté le voliier avant que le 
beaupre ne toucher le Jean Bart. A ce moment-la les deux remorqueurs 

avait leur deux feux blancs. L'helen Brewer n'avait aucun feu€, 

Apres le collision son ancre était restéee a bord accrocher dans 
le bastingage, les deux bateaux se sont separes un peu. En voyant cet&te 

. ehaine jtai crie au en-erriere-- au voilier et j'ai commande machine 

en arriere. Aussitét que la chaine s'est detachee, J'ai fais stoope 

F les deux machines. Voyant qu'on ne filait pas le bout et qu'on ne 

4 pouvait pas demailler par suite de la tension et que ile courant nous 

2 entrainait dans le fond de la riviere du eété de Woosung, j*ai fais 

- pivoter avec le gouvernail et mettant la machine tribord en arritre 

© pabord avant pour donner du mou & la chaine et permettre de demailier. 

— © 

- Ace moment-1& l'ancre a casse-. NouS étions alors dans le feu Vert 
de Woosung, & une distance de deux milles environ de l'endroit au 
l'abordage a eu lieu; il stetait seunke environ 10 minutes & un quart 


d*heure depuis l*imstamt de le collision. 


Jé n'ai jamais vu le cote babord du navire apres le collision, 


et ne puis dire sé le navire avait une autre chaine au fond de l'eau. 


Questions posees par M. Goodnow,. 
Quelle Sanece de nuit? 
Nuit claire avec une petite brise du sud. Le courant était d‘environ 
5 noeuds. Sur la question de M. Nigg, "Pourquoi n'avez-vous pas vos 
feux de cote"? fI1 ind recut pas de reponse. Ii a hele trois fois le 
navire, une fois pour demander pourquoi il n'tavait pas ‘ses feux de 
rout? La deugeieme fois pour lui dire de filer la chAiIne de l'‘ancre 
arrochée, et le troisieme fois de filer par le bout puisqu il ne 
/ 


~ 
pouvait pas Ydemailler. Apres l'ancre fut caspsee, on demanda a 


i*helen Brewer s'il faitait demaillier; je repondis "Non" La distance 


v4 ~ 
les deux bateaux etait inferieur a la liongrueur de Jean Bart. 
/ 


Question possee par M. le Commandant Texier-- 


\ 
Quand vous avez apergu le H.e@len Brewer a 400 metres du 


distance, et en travers du courant, queliles sont les raison qui vous 


~ 


/ 
ont determine a passer sur son avant au kinx lieu de passer sur son 


‘ 
arriere? 
7 ° 
R°ponse-- Je n'ai passe sur l'arriere parce que je lui supposais 


' ; x ’ 

de la marche en arriere, puis qu'il n'avait pas ses feux de cote. 
2nd .--Etant stoppe pour venir sur tribord il aurait fallu venir 

de quarts sur tribord ce gui me faisait en travers du courant qui 


/ 
n'aurait jete sur l'Helen Brewer. 


/ / 
53 ment. Je savéaés que l'Helen Brewer etait mouille dans le Nord 
du channel ou il se trouvait depuis une dizaine de jours et je n'avais 


aucune raison pour le passer au Nord. 
j 


Question pose par M. Farenholt Commandant duEtate-Unis Navire, 


Monocacy. 
w , 
A quelle moment avez-vous remarqu que la colission e 
\ 


- ; 
Reponse-- A une distance dtenviron 150 pieds en travers de 


; 
tait inevitable? 


" 7 
ithelen Brewer, et j'ai essaye de dimenuer l'importance de l‘'abordage 


f 
en eloignant l1'Helen Brewer et en venant sur tribord avec la gouvernail 


toute, en stoppant la machine de tribord et mettant babord en route. 


Question par M. Farenholt 


/ 7 
Le Captahe de 1l'Helen Brewer a dit que vous l'aviez echoue il y 


a deux ans. 
A / 
Reponse--Au moment au j'ai echoue l'Helen Brewer il y a deux ANS y 


~ ~w 
a etait la nuit par une pluie battante, une nuit tres noire et tres 


~~ 


saddens jusanta Woosung quand je l'ai pris puur passer ie barre 
interieur une brume si intense s'est produite au moment ou nous nous 
present ions = Senter du bat iment de la Duane. J'ai fais faire machine 
en arriere au remorqueur et mouiller babord. La premiere maille s‘est 
teen on pied de biche ouverte, q'un était trop étroit, la chaine 
cassee oM a mouilier l'ancre tribord sans mon order, et comme je me 
trouvais pres du bateau de la Duane j'ai stoppé la chaine et fais faire 


machine en arriere pour l'ecarter un peu du Kao-Shing. Le channel n'a 


dans cet endroit que 600 pieds de largeur. J'ai fais steadier en 


ae 
. 7 r 
arriere au courant et l'tarriere s'est echoue. Le bateau n'a en am 
aucune avarie. 


‘¢ 
J@ Ail ete pilote quatre ans 4 Shanghai. J'ai conduit le "Whangpoo” 


pendant six ans. 


s 
Fait a Shanchai le premier Aout mil huit and quartoze-vinget dix- 


+ 


uit. 


T_am the Pilot of the Helen Brewer. My name is David Tilburn. 


I anchored the Helen Brewer the morning of the thirteenth 


of July with the Woosung Light-House bearing West by South 


about three and one fourth miles. I anchored the ship 


with the Port anchor with thirty fathoms at the water 


level; eight fathoms low water and ten fathoms high water. 


On the night of the 20th of July I arrived on the starboard 


of the Brewer about ten P. M. in the sumpamiwhich was made 


: \ Samp son 
fast on that side ready for towing the ship to Shanghai. 


I saw the Sampson's side lights taken in. He left one 


bright (white) light on the funnel. About one half an 


hour later the Fuhlee came from Sea and fastened on the 


Port side of the Brewer. I saw the Puhies's side lights ; 


taken in and one white light left on her funnel. When I 


arrived on the Brewer she had only one bright light, the 


one on the forestay. I called the Captain's attention | 


about ten fifteen P.M. to the necessity of a stern light 


according to the new regulations. He and I put up this | 


light on the topping lift of the spanker boom. About 


eleven P. M. I called the ch@4¢4f officer and asked him if 


he had ztemax steam on his donkey engine for heaving the 


chain when required. He replied that everything was all 
ready. T-ordered him to heave in the thirty fathom shackle 
on the windlass. I wanted to see that it was all in 
working order. I saw myself that this was done. About 
twenty-five minutes past midnight A. M. I called to the 
Captain of the Sampson to get steam all ready. I crossed 
to the port side and gave the same order to the Captain 


of the Puhlee. The Captain of the Puhlee said to me "We 
will be ready at any time, how much chain have you got out"? 
I answered, "Thirty fathoms at the windlass". He asked me 


. what time are you going to start " I replied, "About a 


a ~~ , 
be 
neat ; 

By hae Mat 


(Pilot of the H. B. -2) 


quarter to one or one o'clock". I walked from the forward 
end of the poop to the after part and Captain Mahaney 
asked me the same question and I gave him the same answer, 
adding, “I cannot tell exactly, it all depends on how the 
water rises". The Helen Brewer drew about 2{' 2". There 
was 22" 2” on the bar at high water which was exactly at 
one thirty A. M. that night. A min&te or two after this 
talk with Captain Mahaney, the Gantein of the tdg Fuhlee 
called out "There is a steamer coming across our bow that 
is going to run into us; I will have to cut my ropes". 

I saw a vessel coming about three points on our port bow. 
I said"surely he will not run into us". I called to Capt. 
Mahaney, “there ts going to be a collision". He came avd 
said "He will not clear our bow". I called to the mate to 
veer out chain on the port anchor, and ordered the tug-boats 
to go full speed astern. Both orders were obeyed. There 
was @ strong spring ti de running about four kmots setting 
N. We or WN. W. 1/oW. There was a light Southwest breeze. 
The Helen Brewer headed S. E. or S. EB. 1/2 E, and having 


7 
two heavy tug-boats alongside, may have swung back and 


forth a point from the direction of the current and heading 


of the ship ment\ toned above. Immediately after I cave 


these orders, the Jean Bart collided with the Brewer, striking 
us with her starboard broadside fouling our bowsprit and 
cutwater. At the time of the collision there was another 
sailing vessel, The Wiscombe Park, lying fully half a mile 
Sonia dowerde -the-weet—nore in mid=channel. On account 

of the collision, the Helen Brewer rolled heavily to star- 
board and then port, and thé lines of the tug-boats were 


then either cast adrift or parted. The Jean Bart knocked 


our bowsprit to starboard and our cutwater (stem) to port. 


At the time.of the collision, the Jean Bart was going a 
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(Pilot of the H. B. <3) 


very little faster than the tide. When I first saw her 
she was probably half a mile away. After the collision, the 


_ _— mm 
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Jean Bart swung at out starboard bow and caught our star- 


board anchor which was hanging in the bridle. There was 


a call from the Jean Bart to slack out our starboard chain. 
The chain was running out furiously as the Jean Bart 


dragged us up stream. We got the chain caught at the 


seventy-five,shackle and the Jean Bart hailed us to 
athom/ 

unshackle,. We tried to do this, but another fifteen fathom 
was pulled out. We caught it at ninety fathoms and then 
asked the Jean Bart if we should unshackle, and the answer 
came "No". At this time I could see that we were no longer 
fastened to the Jean Bart. We then began to heave in the 
starboard chain and brought the starboard anchor into 
sight. We brought back the Puhlee and fastened her to 
the Port side and sent the Sampson away. We then picked 
up the port anchor which was out to ninety or a hundred 
fathoms, and steered west about three quarters of a mile 
and anchored with the Lismore light bearing 5S. W. about 

three quarters of a mile, with thirty fathoms of chain on 
the port anchor. We were dragged by the Jean Bart from 
three quarters to one mile. It was a clear dark, starlight 
night. At the time of the collision I heard some one from 
the bridge of the Jean Batt call out, "Why have you not zot 
your side lights out"? (in English). I do’ not know who - 
called. The mate replied "The ship is at anchor” ard the 
Captain of the Brewer shouted "We don't need side lights, 
the ship is at anchor". At the time of and before the 
collision, the mate of the Helen Brewer was on the forecastle 
heag,and the Captain of the Brewer and I were on the Poop. 

se have been a pilot at Shanghai for two years last 

Aprii, I have not had any accident since I have beena pilot. 
I have not had any collision nor put any vessel aground. 
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My mame is George ©. Graham. I am the Captain of 

the Puhlee which was fastened to the Port side of the Helen 
Brewer at the time of the collision on the early morning . 
of July the 2lst, 1898. At the time of the collision 
between the Jean Bart and the Helen Brewer the Brewer was 
at anchor. The engines of my tug had never been moved 
since I fastened to the Brewer, t had only one white 

light on my funnel; no side lights. My light was lower 
than the fore light of the Helen Brewer and higher than the 
rail of the Brewer. I did not notice the position of 

my light in relation to the stern light of the Brewer. 

the Fuhlee wevet hak two vertical lights during the time 
she was fastened to the Brewer, At the moment of the 
coliision by order of the pilot, we backed our tugs full 
speed. As the Brewer careened after the collision and 
threatened danger to my tug, I stopped my engines and cut 
one hawser and the other fastening parted, and I then 

left the Brewer. I cut the towing hawser, the other broke. 
When I first saw the Jen n Bart she was about five hundred 
yards away. I could see only the green light and mast 
head light. She was going about eight knots. I called 
out to the Captain ma and pilot of the Brewer that I 

would have to slip my boat as a steamer was coming right 
at us. As we talked the collisinn happened. The 

starboard broadside collided with the bow of the Brewer. 
viee: I am a British subject. 


Sesh fy 8 Gabe 


August the 2nd, 1898, 
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I am the Laodah (quartermaster) of the fug Puhlee. 
At the time of the collision between the Jeu n Bart and 
the Hebn Brewer, the Helen Brewer was at anchor and had 
the regulation anchor lights; two bright lights; one aft 
and- one forward, And the Fuhlee was fast to the Helen 


Brewer and had only one white light at her fumnel. 


~~ 
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My name is Peter V. Lee, an American, was the watchman 


while the Brewer lay at Woosung. It was my duty to attend 
to the lights on the Brewer. On the night of the collision 
f-iit the forward Light at seven P.M. and hung it myself 
on the forestay. I saw it continually that night and am 


positive it was burning brightly all the time to the 


collision. I saw that the stern light was burning brightly 


after the Captain put it up that night. This was before 
the collision. The forward light was accidentally 
extinguished after the collision, and I relit and put 

it up again. 


August 6th, 1898. Seed een Vy. Ler 
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I_ am the engimeer of the FPuhlee. The Fuhlee never 
went ahead while attached to the Helen Brewer but the 
PONISI : 


first order I received was the order to go quickly astern. 


This was on the dght of July the 20th. This I did 


without.knowing what was the reason of the order. 


S¢POSITION Ge M. ROQUE, 


* 


Lieutenant deveititsseau, 


f/Oftficier au Quart /. 


3” af pris le qiart & mimit., 1) était & pes prds mimit 20 qend 


le pilot fit stopper pour passer la barre interieure nous etions~- ~. 
posttion Gt -ahttieGe <2 « Sur la passerelie il y ik © ietenent 
1a le Commandant, le Pilot Nigg, moi, ie chef de timonerie, un 
secomi maitre de timonerie. c* i pilote qi donnait les 

ordges ot @” ent met qui teunenettett les ortres. Ces ordres 

nit danke la vois et en mame (OE gE ST cll 


Le mit était claire, nous avons appareillé & 10h 1/2, nous 
marchions & petite vitesse 4 7 noeuds environs, & 40 tours jusqie 
vers mimit et qart. i moment ou nous avons stopp6 nous avions 
mitour de nous une quantité de feux, il y en avait aussi & terre 
il 6tait nécessaire a“ avoir 1° habilité a~ un pilote pour @ sy 
recomneitre. Nous avions le Cap am N. 67° 0. & mimiit dix envi- 
ron, quand nous avons stoppé la machine ¢ il était mimit 20. 

Le courrant était par arritre et nous restions dans le mouvement 
du courrant. Le pilote einait ene Le emacrent Goveit aveir do 5 2 
4 noeuds,. 

Hous avons stopps & mimit 20, q.q seconds aprés nous avons 
enemee +. aeet: Sonate peseer. & mimut 24 environs nous avons vw 
3/4 per tribord 2 feux verticaux peu Glevés mr-dessus de 1” em; 
blancs, on a lunettes pour savoir ce que c’etait et la 


pens$e qie ce pouvait Stre un remorqueur, nous est veme. Nous 


oo 


i ai 
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avons vu une mimize ou deux aprés, une masse noirget voluminseuse, 
avec heute mature, qi se projetait par dusttre et sur 1” avant des 
deux feux. A ce moment 14 nous Stions & environs 400 métres. 
Le gram batiment qui se trouveit derritre le remorqeur n° avait 
mcan feu. Cc” est & mimit 25 que nous avons remis les 2 machines 
en marche et nous avons mis la barre & gauche toute. A bout d“un 
instant voyant qi” on coumencait & se repprocher on fit mettre 
le machine de tribord & 60 tours pour esseyer de doubler, sans 
toucher la machine bebord. Vers mimiit 28, voyant qe le mouvement 
Stait plus considerable et qa“il Stait impossible de contimer & 
wit ne tiie As dali tne ntti eiuticn én duniubenat’ 
au bate & ce moment 13% dés qie 1” savant dm voilier fut A la 


henteur de notre avantg & une distance de 50% 40m, La machine 
tribord fub stoppép et la barre renversée rapidement et mise a 
droite toute.  ¢” est moi qui af répété tous. les ondres, le 
pilote a gardé le commendement jusq” un pe avant 1” sherdage. 
Pour redresser et renverser la barge c” est moi qi ai domé le 
commandement sans eutre ordres. Aprés 1” abordage c” est le 
Commandent qui a donné les ordres. La position de 1° Helen Brewer 
par rapport om Jean Bart était de 6 1/4 /six quarts/ environs, ellt 
Steait en travers mm courant. 6 asus 2’ evious pes on effeire) 
& un batiment en marche la manoeuvre de stopper ila machine de 
tribord et de mettre la barre % droite toute mrsit fait certeine- 
ment Slonger 1° Helen Brewer per le Jean Bert. La vitesse du 
Jeat-Bart était de 7 & & noeuds. I epprochant je n°ai mw mcun 
fea sur 1’ Helen Brewer, ni feu blanc, ni feu de cfté, le renorgal 
qieur de babegd avait ses deux feux verticax. Le remorqieur de 
tribord #teit caché par la coqe de 1” Helen Brewer et aprés j‘ai 


remarqiei qi” il avait deux feux blancs. J* ai wo micun des trois 


a 


> +, » 
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patemmx avec des feux de c6t6é. J” affirme n“ avoir pas va aucun 

‘ fea sur le voilier ni feu blanc, ni feu de oSt6. Mais pour les 

remoeqieur je n* ai vu.gne les deux feux blancs verticenx. 

a moment de la collision les remorquesers avaient largué leurs 

emarres. S° tis avaient 6té en arritre 50 m. avant 1” abeordage 

ils mraient mu faire Gviter la collision. Je suis certain qe 

a moment of le beaupré avait toughé la passerelie les remorqeurs 

n” Steient plus prds de 1” Helen Brewer. 4m moment au premier 

choc 1” © Helen Brewer “ & domné de la bande sur babord et nous 

avons vu son pont sur leqiel il n° y avaib macune lumibre. 

iu moment of le choc a comnencé je n° ai entenda qe des cris, le 

gaillerd 6tait vide. co” est em moment ou le bears se rapprochait 

qie les machines ont 6t6 mises en arritre vite c” est le coumarmd 
dent qui donnait les ordres. “Les raisons qii me font croire qie 
le batemzx Stait en marche ce” est; 

2-@; 1° evitage perpendiculaire m courant, 

2s@; 1a facon dont Be choc se produit, 

Ses 1°. extrémité au beaspré qui est verm remmassaer un petit 
mat en fer 41° extrimité de la passérelle et sur un 
parcours de 15 m., ce beaupré est vem s° enfoncer 

entitrement dans 1° intérieur du batiment et 1° Strave 

est verme enfoncer la chaloupe. Ce mouvement 18 ne se 
sereit pas produit si le navire emericaing n“avait pas 
qu de vitesse. Amon idée s{ 1° Helen Brewer avait 

6té am mouillege Mummiames evitée am flot et s* il 

avait eu ses feux il n° y mrait pas om de collision. 


c” est sa direction mame, son 6vitage qii nous a empéché de faire 


le 2 Mme manoeuvre pour Sviter 1° abordage q@ii consistait & passer 
sur son erritre, Le point eutour dugiel la manoeuvre se faisait 
ec” 6tait Bes deux feux blancs du remorqieur a babord, ce” Stait 
notre point de repaire. 

Que le batem eit 6té m mouillage ou en route 
il &eit en defaukt Aefaigs, 11 n° avait mcunfe. si 1” 
Helen avait 6té mouil1é, / nous 1” avons trein$ pendent 1 milé 


= i a oJ le tac 4° aes pen Anite, tam ou dans 


ce cas sa chaine mrait cassé. 
Shenghai, le 5. Act 1898, 


signé; P.Roque, 
Roque Pel Marie Leon Elyssé, 
Lieutenant de Vaissem,. 


For the correct copy of the 
ORIGINAL Prench Pext;3 
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péposition de M. BARNOUIN J Joseph,Maric 


Amotol / Lieutenant de vaisseau. 


mit de 1* accident v/ 
etiez sur le pont? / Je suis monté sur la passe- 


"his is @ qiestion by the 
ymanier of the Eclaireur, relle & mimiit 27 pour voir 


ee 1° entrée on riviBre 
Sur la passerelie il y avait le 

Coumandent, le pilote, 1” officier au quart et / 5 lieutenants de 
vaissem qui n° Staient pas en service_/ 

3° ai sppermu dans teutes les directions plusieurs feux 
et en particgpliere 3 feux blancs pou 6l16vés sur 1” em. J” ai 
demands ce que c” etait. Le pilote me répondé c” est un batem qui 
remorgie & couple. Je ne fut pas satisfait parceqme je ne voyais 
pas a” autres feux, Bt avec mes jumelles je cherchaig & voir ce que 
le remorqieur remorqieit. Un remorqeur suppose un remorgié. 
Bt alors tout 4° un coup j° aperou se prégilent sur le ciel un 
mature trBs élévée. J” estime que nous tions 46j% trds prés de 
@ ce batem en ce moment. Il n“ y avait pas de lume. J” ai com 
staté de 1a facon la plus certaine, qie ce betiment n° avait aucun 
fou, Les deux feu blanes Staient suy la mame ligne, verticale, & 
wie distance 4° un mStre environ. Je n* ai pas wa le fom rouge du 
remorqieur, que j” mrais a6 voir. 11 un” y a pas de doute pour mi, 
qie les deux feux blenes Steient des foux Ge remorqieur. Bt si j* 
avais vu qie le b&timent remorgé avait un fou" je n° mrais pas 


cherch6f plus. 


i Oe See 26 at etn prenene eenettOe Ge mans eliteus now 
eborder. 4 moment off J6 ai va 1a mfture nous Stions & 250 ou 
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copie, M. Barnouin, 


ou B00 metres, Mon impression est, qe 1” Helen Brower Gait on 
merche. 

3” affirme que 1” Helen Brewe r n° avait mcun fou, 

Le remorqueur de babord n° avait mecun fom de obté6, 

au moment de 1° abordage 1° Helen Brewer Steit environ 
702 par rapport & notre route, Nous avions le esp dans les envi-~ 
rons de Ne 70°05 et 1° Helen Brewer devait evoir le cap dans les 
environs du Sud. 

La direction Stait & peu prés la mame qe celle qe j” avais 
a€onn$ quand on avait appataillé, 

Le courant devait Stre & peu prés just derritre nous et 
eependant 1° Helen Brewer s° est rapproché rapidement de nous, je 
crois, per cons&quent ais elle était en marche. 

3° estime qie 1” Helen Brewer Stait on marche parceqie le 
courant n° eureét jamais été assez fort pour faire les avaries 

36 crois qe 1” Helen Brewer manoeuvrait pour prendre 
la passe. 

euspogesexbascsssenanad 


i Se crois qx’ & co moment 11 était presque on travers an 
eourant. 


J6 Gteis prés du Commandant et le beauprs est passé 
Shanghai, le 5., suit 1896. 


signé; A. Barnouin, 
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soapvneclomilly am-the Captain of the tug boat Sampson, Am. a: 
British subject. Name is geste McCrdcken. My tug was 
fastened to the starboard side of the Helen Brewer on the 
night of the 20th of July, 1898, When I arrived at the 
Helen Brewer at ten o'clock I saw a white riding light 
on the forestay of the Brewer. When I broke adrift from 
the Helen Brewer at the time of the collision, I saw that 
the Brower had the two regulation ridi ng lights, one forward 
and one aft. . Between these times I moticed continually 


that-the forward light was berning brightly. I did not 


notige the stern light until I broke adrift. When I 
arrived at the Helen Brewer I took in my two side lights 
and left only one white light on the funnel. I had also 
under the awning at the stern of my tug a white stern light 
fastened to an awning stanchion and about mw eight feet 
from the deck. From the time I was fastened to the 


Helen Brewer my engines were never moved ahead. Immediately 


before the collision on the order of the pilot, my engines 
were put full speed astern. My-ropes attaching me to the 
Brewer broke at the time of the violent shock of the 


e.- 
collision. I was sent by the Captain of the Brewer to 


find out what ship collided with the Brewer, and what 
had been done with the starboard anchor. When I returned 
to the Brewer she was in practically the same place as 


when the vessels parted. When I returned, the windlass 


OR | Rp hee er 
~~ 


on the Brewer was in motion and the chain being ¥ drawn 


—— a 


in. I do not know which chain it was. It was impossible 


to- mistake my riding lights and-stern light for two towing 
lights. 


Fi dee 


Signed James McCracken 


August the 4th, 1898. 


-__t am the Engineer af Shs. 206 SOR SAEs From the time 


we were fastened to the Helen Brewer on the night of July 


ge my ee eed ee ee ee 


the 20th, the only nation of my stestie tue when it was 


put full speed astern on the signal from the deck. 
Mek Pot. 


SO i te te ee 


_.__My name is Amos Pearson. I am British. (isle of 
Sereey). Am @ common seaman on the Helen Brewer. I! saw 
the forward anchor light in the forestay of the Brewer 
burning brightly at the time of the collision. I saw one 
bright. light on each tug boat at the mast head. I am 
positive the Helen Brewer was at anchor at and before the 


time of the collision. 


Signed August 5th, Amos Pearson. 


My name is Arthur Vanderberghe. I am a Belgian 


and a common sailor on the Helen Brewer. I am positive 
that the anchor light on the forecastle was burning brigh 
aii the night up to the time of the collision. JI did not 
see any stern light on the Brewer nor do I know anything 
about that. I saw that each tug boat had only one white 


a oe A ee Se a 


Light; I @ not know whether it was on the funnel or the 


mast, I am positive the Helen Brewer was at anchor at and 


betore the time of the collision. At the time of the 


collision was on the forecastle of the Brewer with the 


mate. I Was on deck all that night. 


Stpmed August Sth, 1896 se hn Vndoh-d 
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Me. LATAPIEE, /Pavl guies/ 


Lieutenent de Vaiss eauws 


J°étais sur le passelle am moment de la collis#en,mais 
je n° Stais pas de service, an moment om je suis monté j* ai ve 
2 feux blancs par tribord, & grande distance, qi pour moi étaient 
les foux a” um remorqieur, ce” était wm peu ante mimit. Je suis 
pass$ & babord de la passerelle pour voir passer 1” Ernest simon, 
Je suis reveme ensuite sur tribord et j“ ai de nouvem revu les 
deux feux blencs du remorqueur, beaucoup plus prés j* avais mes 
jumelles 3 la main, ec” etait & peu prés moins a“ une mile, J” ai 
regardé avec mes jumelles da” une fecon trés précise pour voir ce 
qi était remorqié et j“ affirme que je n° ai wa que les deux 
feux blancs dw remorqueur. Je peux mame re qi” & partir de ceo 
moment j* ai toujours tem mes verses ete ces deux foeux 
blancs. La i@re chose qie j” ai découvert aprés MEE ce nest 
que la come da un 6norme batem presqie entravers & notre route; 


nous étions & environs 300 m, et sur ce betem il n“ y avait eucun 


fou, Les deux feux blancs du remorqueur se reflétaignt sur le 
coqie du voilier. J° affixme q” il n° y avait aucun feu sur 
le voilier. J’ étais & tribord tout & fait eur le bout de ia passe~ 
relle,. 

qiend gi Oj ai wu cet Gnomme bated, j° ai Gits -: 
° jJemais nous er * Le renorqieur Sait environ 
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eur 1° arritre du grand mit au voilier. 1” sberdage me parut 
djs lors ininviteble et m moment of il se produisit le pStiment 
eyent don’ fortement de la bande sur tribord nous entendines 
4es cris sur son pont mais il me fut impossible 4° apercevoir 1s 
moindre trou de luwaiBre ni dans la m&ture ni sur le pont et & ce 
moment 1és deux feux blenes du remorqueur avaient eulés sur 
1’ arritre. 
Shanghai, le 4. soit 96. 
signté ; Latapie,s 
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pépositions ade M. Maurin /Pauil / 


Bieutenant de Vaisseau, 


3° Stais sur la passerelle m moment de la 
eollision. jé n° 6tais pas de service, j° y Stais depuis le 
le moment de 1° appeteilicge. 3° ai spfergu sprds le passage 
de 1” Ernest Simon deux feux blancs verticaux de remorqieur 
% ce moment 14 nous Gtions & une distance 4” environ 1 mile. 
gz” ai distingué 1” Helen Brewer lorsqie le phlote a fait venir 
& gmche, jusqe 14% je n° avais vu qe le remorqieur. X ce moment 
1% mous pouvions Stre & 200 m. de 1” avant de 1” Helen Brewer 
que nous epercevions lég¥rement par tribords Je n* ai va mcun 
fo sur le voilier, s° il y en avait ou ddfidit idly j° mrais 
6t6 certeineent freppé par leur présence. 
fn moment de la collision je n’ ai vu ecun feu sur le pont ni dans 
la mature. Je n° ai pas vérifié qi” il n° existaient pas, pi 
mais ilem” maraient certainement frappés s° ils amraient 6té 
allumés. Les feux de couleurs n° étaient certainement pas 
allum6s je 1” affirme. 
Mon empression fut que le b&timent qe nous allions aborder, Stait 
en marche mais $rés doucement. 
D” eprésmon opinion 1° Helen Brewer Stait om moment de la collision 
Gvité a” envirgn six qarts par rapport @ courant, avant ia 
collision je ne peux pas dite. 6” est une constatation tout & 
fait epproximative, j° Stais 1% en simple curicux. 
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Mais je puis affirmé q” il n° Stait pas Gvité m courant. 


Shenghai, le 4, AcGt 1896, 


sign ; Maurin. 
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I am the steward of the Helen Brewer. by name Frawx 


a A A IID wa 


be woods, an American. By the order of the Captain I lit 


ee ee SS 


the aft light on the night of the collision and handed it 


to him and saw him put it up. I saw it again after the 


collision still burning brightly. 


August 6th, 1898, i fags i Wet 


ne ne 


My name is Emil Anderson, a Dane. I am third mate 
tn the Brewer. Iam positive that the fore light in the 
——Brewer was ptrning 2x brightiy just before the colttiston,. 
__}-knew-there was an aft light beeaus= I took it down 

_. my self.—I—saw one-white light on the thast of each tue 
—_boat,__I1_am_positive that the Halen Brewer Was at anchor 
__ Of the time of the collision, Tf took down the aft light 


a few minutes after we took up the port anchor after the 


cOllision. The Captain ordered me to take it down to read 


the marks of the sounding rods of the ships well. 


August 5th, 18983. 0 
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Me BLEROUX / Pierre Hippolyte / 


Chet de Pimonerie@, 


3° Gtais sur la passerelle mm moment de ila collision 
3° Stais de veille mur la passerelle 4 oSté an Gommandant. Nous 
venios de passer & e6té de 1” Ernest Simon per baberd lorsque je 
me suis sperm: de deux feux ff blenes par tribord 1” um m-dessus 
de 1° autre & environ 1 mStre de distance, j* ai pens’ qe oc” Sait 


des KRCXXX SNe aay foux de remorqieurs. J* ai dit om timonier 
se ma Sas atthe de ox” 11 spercevpit les roux de ofits au 


remorqieur, j° avais mes jumelles 4 la main. Les deux foux de 
remorqieur m* — et je me demandais qi” il était le 
bateem remorqsé attendu qi” il n* y avait dicun foux @ié ces deux 
feux de remorqueur. J” ai dit m Pilote, je ne comprendis rien 
de ce batemi remorqieur. Le timonier m° a rendu compte également 
* Chef ce batiment n° a micun fe * il avait mssi des jumelies. 
c” est & 400 m. environ qie j” ai commencé 4& voir la masse noir 
de 1° Helen Brewer. ees ei wu qie la collision 
6teit inevitable. xX peu prés 6/4 /six qarts/ per tribord. 
Je suis certain qos m moment de la collision il n“ y avait pas 
de fou sur 1” Helen Brewer, j* ai spécialment regardé. 
Apras 12 séparation 1” Helen Brewer a mis un fou blanc 4 1” avant, 
m1 dessus du pont. _Avant le collision il n“ y avait aucun fo. 

Shanghai, le 5. scGt 1698. 
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Le CORVAISIER / geen Marie / 
Second Maitre de Pimoneri @ 


3*étais de quart dans le Kiosqie ae a de 
la collision, j” avais pris le quavt & mimit. Je surveillais 
simplement la route. sm moment ou je pris le quart la route 
Stait wu. 4720, A wtendt 10 seus comes vane uN. 672 0, 
A mimiit 20 nous avons stoppé sans shanger la route . 
A mimit 26 nous avons mis en avant les 2 machines. 
Babord 40 tours tribord 60 tours et 1% le pilote a conmmandé 
de mettre la barre toute & gauche. Mm moment de la céllision 
nous evions le Cap N. 75 ou 76, on a fait mettre la barre 
toute % droite, une mimite eprts. SiamE Alors gif j” sperm 
le trois mats dont le bempré se trouvait & hauteur de notre mat 
de misain, La collision se produisdit exact@nent & mimit 


1 ce moment 1% le machine de Sribord « &té mise en arritre 


berre toute % droit, AqpemnnRRRESERRRCIEEE une 


- 


cca wiathie entumh tna 10 eilishen, et la machine de babord 
en marche en avatits Je ne seis pas exceactiment qui 
cnulink knw cntetn 9.00. uegiens ui avent ni_eprts je n° ai 
nti seine tes foux Ys du dDEtiment abordeur. 


Shenghai, le 5. Aout 86, 
signé; Le Corvaisier, 
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_._..MMly_ name 1s As Fo McKay. a am the first mate of the 


Helen Brewer. Am an American... I was on the Helen Brewer 


all of the night of July 20th-2lst. I saw the white light 


on her forestay shortly after sundown. It was on the 


foresteay about thirty-five feet from the deck level. 


I was 


on duty from @ sundown until after the collision, I saw 


this white light burning brightly during all that time 
This was a kerosene oil lamp. A man of our crew was 
appointed a@s so00n as we came to Woosung as watchman. 
was a part of his duty to light. the lamps and look aft 
them during the night. After ten o'clock that night, 
was a stern light on the topping lift of the spanker b 
about twenty feét from the deck. About five minutes b 
the colision I-took particuiar notige of both of these 
lights ard am positive they were burning brightly at t 


time. I was on the forecastle and saw that a coliisio 


It 

er 
there 
oom 


efore 


hat 


nh 


Was inevitabie and wanted to be sure that our lights were 


all rignt. These lights were the regulation lamps and 
lights could be plainly seen from deck,...I also at thi 
time took particular notice of the lights on both tug 


boats. Each tug boat had only one white light on the 


In my opinion it is possible that my stern light atd t 


the 


funnnel. 


he 


light-on- the funnel of the FPuhliee might be mistaken by 


the Jean Bart at that time for two vertical lights. I 


estimate that the light on the funnel of the Fuhlee was 


eee eet th we ge by 


about eight feet above the rail of the Brewer. These 


‘lights were burning until about twenty minutes after t 


he 


collision when the forward one was accidentally extinguished 
: sig _ ; 


and was relighted at once. qT first saw the Jean Bart 


the forecastle about ten or fifteen minutes before the 


from 


collision. She was then about half a mile away. This of 


course is simply an estimate. 
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, Helen Brewer was at anchor from the thirteenth ‘Wa the 4 


only mot ion of the windlass was about eleven o'clock 


that evening to bring the thirty fathom shackle from the 


—_—-— ——— a _ LEE 


water level to the windlass. At the time of the collision 


ee ee ee ee —_ 


the Helen Brewer was at anchor with the port anchor with | 


: 
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the thirty fathom shackle at the windlass. At the time 


I first saw the Jean Bart the Brewer was swinging with the | 
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current and the Jean Bart was about two points on our 


——— 


port bow. It was about two hours after the collision ny 


——waEty- and 2 hunaredrathous of chain out on the port anchor. | 


“fhe port anchor was clear, Tt do not know what the bottom 
“ —-was-there;~but-when the-anchor-cameto- side there was some 


mud an 4 t¢, an —_ _ — . = : —— eco 
——~_ ~ 
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INQUIRY into the COLLISION 
of the 
"JEAN- BART *® 
& the 
"HELEN- BREWER * 
oR aoe B.S oa 2s Oo 2 
°o f t he 
DEPOSITION of 


COMMANDER T HEESWMAR so 


Shenghai, the sOth. July 1896. 
We were proceeding at slow speed. At 12 1/4 a.m. 
we began to enter the Whangpoo River. 
We sew the lights of several ships at anchor: and 


mong these XXBNK ships we observed one, which had a 
Tug boat with to white lights,/tut neither green nor 
red lights/. We thought that ship was at anchor, & 
that conseqiently we had room to pass. The * Jean~ 


Bart “ was in the Stree of the Current, heading N.67° 
ite engines éurned moyved very slowly, &, when we 
approached this group, we went a little to the left & 
with medium speed. It was at this moment that we sav 
that this ship /the * Hel */ was in the 
current, sanason Ltt “in the current, headed 
about s.S.W. 

As the night was very dark, we might say the 
* Helen-Brewer “ was accross the Current, which was 
very strong / about 5 knots /. 
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This ship approached us very rapidly /in conse- 
quence of its being propplled by two tug boats/. It 
was actross the current and had no lights. 

fo avoid the Collision et right angle, we went 
full speed astern, putting the helm to the right, and 
it was then that we collided at 45 degrees, the bor 
apfit came first to touch the footbridge /*"Passerelley 
end afterwards the Starboard anchor of the " Helen Bre - 
sis ~ SEs kn Se tn“ side. 

I beg to remark to the Commission of Enqiiry, 
that before the Collision took place, the 2 tug-beats 
hed left the “* Helen-Brewer *, i.e. when they saw that 
the collision was unavoidable. 

The Bowsprid commenced to take the foot bridge 
away, broke the, ship“ boat, and it was then that 
the enchor of the colliding vessel entered the side 
of the ship & there rensindé. 

The Stem of the * Helen-Brewer * struck the 
ide emi made a hole 15 centimeters deep ty 1 meter 
40 hone, & of © hight which can only be definitely 

the ship has entered the Dock. after 
the collision the two ships separated, only the anchor 
of the * Helen-Brewer * remained in our side. We cried 
to the captain to jet go the anchor chain, tut he did 
mie de ER. aided cuutSinees $0 bo belt by Unto leshine 
chain, We were being constantly dragged ty the 
current, end during this time we passed the entrance 
eRe ° Wmmpee ° /not Eppes, tremsieter./ 


Wemere separated becmise the flukes of the 
snehor holding us broke. The two ships united by the 
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chain made in this way together 2 miles. Af. 
Unar® ' ' 
Atter collision hed teken place, I heard 


i tells I ees ak nies geen em boent 


of the * Helen-Brewer * ; it was when we were still 
united, tut the night hindered my seeing. 

Before the Collison took place we had seen only one 
Tug-boat, but afterwards the“Jean-Bart " observed twor 


Made at Shanghai, the 50th 


July 1898. 


Signed by Coumender THESMAR. 


Por the Correct Translation; 


ul A Fischer 


site? me "@ of the First August 


> 88. Bree 


DEPOSITMOn of Mr. HWIEESY, Pilot 


of the * JEBAN*BART * 
¥ 

I took the * Jean Bart * st the Bucy at the 
entrance of the river. I Piloted her up to the House 
Island where I anchored to await the tide. 

I sailed on the 20th at 10.50 p.m. with the 
intention of crossing the ber and proceeding to shang- 
Hai, When I was within sbout three miles of woosung 
I stopped completely because it was before the hour 
ef the tide. | ‘The * Jean Bart * drew 21 feet 6 in. 


om that. de She tine of high vater wes 1 a.m. 


ZI asked to start at half past ten and we start- 
ed about eleven o’clock. We were going very slowly 
from the point of the Swedish knoll toy. Three miles 


afterwards the ° Ernest-Simmns “ passed. We came to 
the Starboard by & degrees to avoid it. The Channel 
was free and there was a sailing vessel at anchor on 
each side. The one on the Starboard side was about 
2 miles East of the Light Ship “Lismr ° and more to 
the North of the Channel. it had been there about 
ten days. When I saw it,it had one Tug boat on each 
side, each of which had two white lights. I affirm 
that the two white lights wére on the tug-boats. The 


sailing vessel had its anchor light and the ship on 
the port side also. The two sailing vessels were 

headed E.S.E. separated from one another by about 4 
wable lengths. fhe usual dérection of the current 
/i.e. %ide* trans;/ in this part of the river is 

West Worth West /W.N.W./. 

On approaching to 
within about two cable lengths of those ships I ob- 
served the * Helen Brewer “ across the current, headed 
$.8.W. without a single light. 

| The port side Tug 
boat had its two white lights. At this moment 
I was going North 67° west, parallel to the ship on 
the port side. I was nearer to the ship on the port 
sidethan to the * Helen-Brewer “ Not having mt 
seen any side lights either on the Tug boat or the 
Sailing ship, I supposed that the * Helen-Brewer “ 
was swung arround by the Starboard side Tug-boat“’s en- 
gines astern. Then I put the 2 engines half speed 
forward, which was about 7 knots; adding the speed of 
the Current, which was about 3 knots, we were going 
about ten knots. I went a little to port to drew 
near to the ship on my left. At this moment we were 
at two cables of the * Helen-Brewer “, 5 points to 
starboard. Seeing that we were coming nearer the 
* Helen-Brewer “ very rapidly, I steadied helm and 
when his /her/ bowsprit was about up to our ste, 


within 50 metres, ee 
the starboard engine, and\the portside one MNxEME 


“=p 


gheead to swing sround. I gave the orders. 
The collidpn took place at an angle of 45°, We were 
headed N.W. 1/4 Rt. Before the collision took place 
I cried to the sailing vessel; * Wy havent you your 
side lights out when you are in motion ? * They did 
not answer me. The two zm Tug boats left the 
sailing vessel before the bow sprit struck the “Jean- 
Bart * / French says; * touched * instead of struck, 
Transl. / 
At this moment the 2 tug boats had their two white 
lights. The * Helen-Brewer * had no lights at ali. 
After the Collision his /ner/ anchor remained hooked 
to our rail, and the ship swung apart a little. 
Seeing the chain of this anchor, I called to the 
sailing vessel to let# go this chain and ordered my 
engine astern. As soon as the EEBXNE chain loos < 
ed I ordered the two engines to stop. Seeing that 
they didn*t let go the chain to the end and it was 
impossible to unshackle same - in consequence of the 
great tension - and that the current /the French segs 
here * fond @uaqmrrant * but which means the * stream 
of the current, not“bettom of the current” trensi,/ 


drove us to gpl the Woosung side of the river, I ordered to swing 


- yaglescesgingethe ember ceataias* guinea 
astern & the port side ahead to the chain, and 


allow to unshackle; at that moment the anchor chain 
broke, We were then in the green light of woosung at 
i elieke of Gheah © ehlid Geni ite eelet wees the 
collision took place; about 10 mimites to a qarter of 


@n hour having elapsed since the collision . 
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I never saw the port side of the sailing vessel after 
- the collision and I cant sey whether the sailing | 
vessel cn din dllaes: atee Maa ectiinsed Geh-amen. x 
question by Mr. Goodnow; 
* What kind of a night was it? * 
Answéx; " A clear night with a light southern breeze". 
" The current was about 5 knots. * 
To the qestion of Mr. Nigg;: “ Why havent you your 
side lights out “ There was no enswer. 
He hailed three times to the sailing vessel; 
once to ask why they had no side lights, 
the second time to tell him to let go the chain of the 
anchor which was caught, and the 
third time to let the anchor chain run clear out 
Lfrom the end, Translatoy/, as they couldnot unshackle 
After the anchor broke they asked from the 


“ Helen-Brewer “", if it should be unshackled. 
I answered " No * When the anchor broke the 
distance between the two ships was less than the 
length of the * Jean-Bart * 
Qestion asked by Conmander Texier; 

* when you saw the * Helen-Brewer * at a distance of 400 

* meters crossing the currant, what were your reasons for passin 

" ahead instead of astern ? * 


Answer; I didnt pass astern; First because I thought she was 


going astern, because they had 
no side lights; 
Having stopped to come to Star 
bagrd it would have been neces- 


sary to come from * 4. 
‘ VW 
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sitions of Pilot Nigg, 


sterboard which would heve brought 
me across the current & this would 
have carried me on to the * Helen 
Brewer * 
I knew that the * Helen- Brewer “* 
was anchored in the North Channel 
where she had been since about 10 
deys & I had no reason to pass her 
on the North Side * 

@iestion asked by Commander Farenholt; 


" At what time did you observe, that the collision was unavoid- 


* Able * ? aS 
Answer; * At a distance of about 150 feet from the * Helen 
* Brewer*across, & I tried to lessen the violénce of 
* the collision by sheering off the * Helen-Brewer * 
aac a BEE Gat See theo tates Stopping the _ | 
* starboard engine and going shead with the port * 
Question by Commander Texier; 
* The Captain of the * Helen Brewer * has said that you put 
* him ashore about two years ago. * 
Answer; At the time when I put the * Helen-Buwer “ashore, it 


was night of poubring rain, a very dark night coming 
to Woosung,and when I took her'eross the inside ber 
there was a very dense fog at the moment when ve 
arrived off the customs milk. I put the engine of the 
tug boat astern & anchor portetde. The first shackle 
broke at the opening of the compressor/* m pied de 
biche * are the French technical words, Trens),/ 


the seme being too narrow. fthen/ the Chain broken, 
Sn Tees witines Sy Seder om the Sterboerd 
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pepositions of Pilot Wigg, 


side, & as I was near the Custom house mik, I stopped 
the chain, & put engine astern, not /or rather, in 
pethe 00 eveld/ to cotati’. [24%. wenlé ow, " not to 
touch * Transl,/ the * Kao-Shing." The channel is at 
that place only 600 feet deage, I steadied astern to 
the current and the stern /“arritre"/ of the ship 
went ashore. The ship didn“t sesatite any demage. 

I have been a pilot in Shanghai for ¢ 
years, and I have been Captain of the * Whangpoo * 


for 4 years. 
Made at Shanghai, the ist august 16898. 


signed by; Pilot NIGG, 


the sSsrd. August 1898. 


PEPOSITILON of Mrw RBOQAVE , 
Lieutenant de Vaissem, Officer of the WAT OC H. 


I took the watch at midnight. It was 
about 20 mimites past midnight when the Pilot stopped /the engineg/ 
because we were head of time for crossing the inner Bar. 

At that moment there were on the bridge the Commander, the Pilot, 
I , the Quarter Metter, and the 2nd Querter-Master.- 
The Pilot gave the orders, end it was I who transmitted the orders. 


thé orders were given ty voice and at the seme time by transmétter. 
rnguight was clear; we started et I@.30; we were going at slow 


speed, about 7 knots, i.e, msking 40 revolutions until sbout e 
qiarter past midnight. At the time we stopped we had sreund us 

e mmber of lights, There were also Bhore lights; it was 
necessary to heve the experience of a Pilot to be able to recognize 
our whereabouts. Gur head was 4. 67° ¥. about 10 mimtes 
past midnight. When we stopped our engines it was 12,20 

The current come from e-stern and we remained in the flow of the 
current. The Pilot told us tlie current was three to four 
knots. j$ We stopped et 20 mimites past midnight. & few second’ 
afterwards we sew the * Ernest Simons * passing us. © At about 
24 mimtes past midnight we saw three points to our starboard, 
Son aie Stakes EE co aAees chevatten chews the water, wite, 
and we took our glasses to learn what it was, and our opinion was, 


+2 


that it was a tug bost. This was what we thought. We sew one 
or two mimites afterwards a large bieck mass with high mast which 
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Deposition of Mr. Rogie, 


loomed up end before of the two lights. At that moment we were 
about 400 metres distant. The great ship which was heck of the 
tug-boat had not e single light. It was 25 mimtes past 
sidnight when we stertedthe two enginesK and we put the helm hard- 
a-port. Im en instent seeing that wé were epproching, orders 
were given to put the starboard engine at 60 revolutions to try to 
pass ty, we did not tough the port engine. — About 28 mimstes 
past midnight, seeing that the speed was greeter /than we thought/ 
and thet it was impossible to pass clear by turning tothe left, 
beceuse our stern drew /too/ near the vessel which was at that 
moment with its bow abreast our own at a distance of 50 to 40 
veréed end jut hard e-port. It was I who repeated sll the 
orders. the Pilot kept the command up to a little before the 


collision took place. X gave the command to re~trim end put 


back without any other order. After the collision it was the 
commander wap gave the orders. The position of the * Helen 
Drover * relative to that of the * JeumBart * was stout 6 points, 
She was ecroés the current. If we had not had to do with = moving 
ahitp,the mansuvre of stopping the sterboerd engine and putting the 
helm hend-erport would havg/kept the * Helen-Brever * qpert frum the 
" Jeam-Bert © The speed of the * JeanBart * was seven to sight 
knots. In spproching I did not see ay liyht on the © Hele Brever 
neither white nor side lights. | ‘the port side Tug-boat had two 
vertichl lights, ‘he sterboerd tug bost was covered ty the Mull 
of the * Helem-Brewer * and aftd&wards I observed that she hai $vo 
white lights. ZX aid mot see either of the three vessels with 
side lights. 1 affirm that I did not see ary light on the 
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sailing ship, neither white light nor side lights. Bat as for 
the Tug boats I saw only the two white vertical lights. | 
at the moment of the collision the two tug boats had cast off their 
fdstenings. If they hed been géing astern 50 metres before 
catia tiling thie tee ten Ghk te wets ee lide. 

I om cebtain, that at the mement when the bow-sprit struck the 
bridge, the two tug boats were no longer close to the " Helen- 
Brewer “. At the moment of the first shock the * Hele 
Brewer “ careened to the starboard and we sew her deck on which 
there was no light. th Che Samenh When. She that tock plese, 

I only heard cries, the For castle was empty. IT was just as 
It was the commander who gave the orders. The reason that made me 
think the vessels were in motion were: 

ist the swinging across the current; 

Qndly; the manner in which the contact took place, 

Sdly; the end of the bow-sprit which came to take away a muall 
stenchion near the end of the bridge, und, passing 15 
metres, this bow-sprit ceme to run entirely into the 
interior of the ship and the figsi stat came to run 

¥ into the boat. hig 

This movement would not have teken place, if the American slp had 
not had speed. On my opinion if the " Helen-Brewer * had been 
at anchor, and swinginghin the tide, and had hed her lights, the 
collision would not have teken place. It was her own position, 
her swinging, which prevented the second manouvre, to avoid running 
a foul- which consisted in passing e-stern of her. The idea 
ereund which the manouvre was made, was the two white lights of the 
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of the port side tug boat,~- this was the point of our Panning. 

If the ship were at anchor or in motion it was her fmlt. she did 
not have amy light. if the * Helen * had been at ancher /re 
dregged her about a mile and a half/ we would not have dragged 
her so far, of in this case, her chain would have been broken. 


Madeat Shanghai, the Srd August 1696, 


signed by Mr. ROQUE, 
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\ SrtTTin@g of the Srd August 1898, 
Settee eeee 


DEPOSITION of Mr. 


BARNOUIN, 
_/Joseph, Mari, Anatole /,L&ieutenant de Vaissem . 
qiestion by Comnarmier Texier; 
the night of the accident, were you 
on the bridge ?, 


I went on the bridge at 27 mimites past midnight to see the entrancd 


into the river. On the bridge there wem the Commander, the Pilot, 


the Officer of the watch and / 3 lieutenats who were not on autz/ 
I sew in all directions several lights and particularly two white 
lights elevated above the water. j§ I asked what is was. The Pilot 
answered me; “ It is a tug Mest which is propelling another vessel 
festened alongside.” I was not satisfied because I could not see 
other lights, And with wy binoculars I locked to see what the tag 
boat had in teow. A Tug boat is supposed to tow something. And 
then in on anstant x Gy 0 tell mest outlined egeinst the ay. 

I estimated that we were at that moment already very neer the ship. 


There was no moon, I ascertained in the most certain mamer that 
this vessel did not have exy light. The two white lights were in 
the seme line vertically at « distance of about one metre from esch 
other. I did mot see the red light of the tug bost which 1 
ought to have seen, ff Thére is for me no doubt that thé two 
ee. pees oo ek a Gaiehe, mt ae 2 hat coon th the veel 
in tow had a light, I would not have looked further. At this mo- 
ment I sam Lox cheek the came tnctent _/ thet 4 ware going to 
run foul. At the moment when I saw the mast we were 

[nt 0 distence_/ of 280 to 500 metres. My impression was thet 
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the * Helen-Bumer * was in motion. I affirm that the * Helen 
Brewer * did not have any light. ‘The Port Side Tug boat did not 
have any Side light. At the moment of rumning foul, the " Helen- 
Brewer * was / moving in p line at an angle of_/ 702% to our route. 
We had opr bow pointed about wu. 702 W. and the * Helen-Brewer ° 
must have hed her bow in the direction of South. he direction 


was about the seme as that,which I had given when we started. 
The current must have been about astern of us. And at aw rate 


the © Helen-Brewer * rapidly approached us. I believe conseqientily 
that she was in motion. I believe that the * Helen-Brever*waes 


in motion beceuse the current would MEEEX never have been strong 
enough to couse the injury which we have suffered. 1 thizk thet 
the © Helem-Brewer “ manouvred to teke the Channel. I thizmk 
that ut thélmoment che was slmost cross the ourrent. I was neer 
the Commander end the bowsprit passed near me. 

Made at Shanghai, the Srd Aigust ise, 


signed by Mr. Barnowin, 
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SrlrernG ef the 4th. August 1898. 
el 


DEPOSITION of MWr.e LAPAPIE, 
/pml,Jules_/, Lieutenant de Vaissem. 


ek i a SMES ce the ‘gaktotem, mat I 
was not on duty. At the moment when I went up I sew two white 


lights on the Starboerd side at great distance, which to me were 
the lights of a Tug-boat; this was about midnight. 
to the Port side of the bridge to see the * Ernest Simons * pass- 


I went over 


ing; i came back afterwards to the Starboard side and I again saw 
the two white lights of the tug boat, very mich nearer. E hed 

my glasses in my hand; it was about less than X amile. I locked 
with my glasses in a very careful manner to see what was towed and 
I affirm that I only sew the two white lights of the tug-boat. 

I could even sey, that from that moment I kept my glasses fixed on 
these two white lights. ‘he first thing which I discovered after 
this was no other than the mill of an enormous vessel almost 


@cross our route. We were about 500 metres and on this ship there | 
was mot any light. ‘The two white lights of the tug bost reflected. 
the light on the tml of the sailing vessel. I affirve thet 
there wes not eny light on the sailing ship. I was quite on 
Sterboerd at the very end of the bridge. When I saw this enormoul 
Ship I said; we could never double. ‘the tug boat was about o-stern, 
of the Main-mast of the sailing vessel. The running e-foul,it 
‘appeared to me from this moment, was inevitable and at the moment 
when it took place, the ship having careened fully over to the 
starboard side, we heard eries on her deck, tut it was impossible 
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eposition of Mr, Letepie 


to find the least glimmes of light neither in the rigging nor on 
the deck- and at this moment the two white lights of the Tug-boat 


had gone astern. 
Made at Shanghai, 4th Argust 1996, 


Signed by Mr. Latapie, Li eut enanat de Vv. 


For the correct Pranselatieon; 
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StTTTIN@G of the 4th of August i898. 


DEPOSITION of Mr.Maurin, /Puml, 
Lieutenant de Vaisseai.- 
I was on the bridge at moment of the collision. 
I was not on duby. 
weigh. I observed after the passing of the * Ernest~Simons ° 
two white vertical tug-boat lights. At this moment we were at the 


= was there from the moment of getting under 


aistence of about a mile. 1 Gistinguished the * Helen-Brewer" 
when the Pilot ordered to Port. Up to this moment I had only 
seen the tug-boat. at this moment we were within about 200 metres 
of the bow of the * Helen-Brewer *, which exhibited her outlines to 
us from the Starboard. I did hot see ary light on the sailing 


ship; if there hed been, I would have been impressed by its 
presence. At the moment of the collision, I did not see ay 
light either on the deck or its deck or in the rigging. I aid not 
verify that they did nét exist, tut it would have certdinly struck 
me, if they had been lighted. ‘the side lights were certainly mt 
lighted; I effir this. My impression was that the ship of which 
we were rumning afoul,was in motion, tut very slowly. According to 
uy opinion the © Helen-Brewer * wes at the moment of the collisten 
‘swinging arfount et sbout 6 points to the direction of the current. 
Before the collision I could not sey. It is qiite an epproximste 
estimate. I wes there as a simple locker on, tut I ean affirm 
that she was nit swinging with the current. 

Mate at shenghai, the éth of August 1898. 

signed by Mr. Maurin. 
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srlrTvTrT rue of the Sth. Attgust 1898. 
term: 


Deposition of Mr LEROUXZX filerre,Hippolyty/ 


Chief Wheel-man,/QUARTER-MASTER/ 


I was at the Bridge at the moment of the collision, I was on 
watch on the bridge standing next to the Commander. We came 
to pass near to the“Ernest Singions * by the Port Side when I observe | 
od 2 white lights on the Starboard side one ebove the other st « 
distance of about one meter from each other. I thought that 
these were fug-boat lights. ‘I said to the wheel-men /ana Quarter 
Master/ to tell me as soon as he would see the side lights, of the 
Tug boat. X hed my glasses in hand. The two Tug boats lights 
perplexed me and I asked mrself what is she towing, considering 
that there was not any light but the two tug boat lights. 
E seid to the Pilot; * I dont understand anything abfut this tug- 
boat"& the wheelmanml gave me eqial confirmation; * Chief, this 
mst te nioen t308.*. He also had his glasses; 
26 ees -cbent 000 mutuen shen 5. began $0 ove the desk nase of tho 
© Helen-Brewer *. AS soon as I observed her, I sew that the 
collision was unavoidable.™ * At sbout 6 Points ty Starboard ° 

X om cortein that at the moment of the Collision there was no 


Mode at Shanghai, the Sth of sgust 1996. 


* 


; digned by $ Mr. Leroux. ? 
“as a , : 


: o 


ele es ee 
_ 


~y i 
a 3 & 
BI GO4 


we 


hd 


' f * we % 
oY tr 2a Sti A apt 


sger 


7 ++ 
é ‘* 
we " 4 ie? 28 


- 
— 
— [wove &| 
“PT fez u* @ AD 
wv 


Pay elo o* oo - 
tet. IS 
em vw Ti 


' 


‘soit # 
ahi - iat ae 
- <> vie - s F 2, 


2? ne 
= > a» ? me A 4 2a. 
_ a, eu {Tt & 4 
wn eh - 


Mee my oe 4 
> £ISITes oe 


“Ff 


- 


& rvr% Sits PE 
fT: O70. fhe > {iO 
ae 


SiITTiINeg Sth of August 1898. 
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Deposition of Mere Le oe oe Se 


/sewmn,Merie/, SEO OND Wheelman, Aeguaxezn-uast ox/ 


I was on watch at the Wheel—house at the moment of t 
the Collision. I took the watch at midnight. I simply had 
charge of the route /courag/. At the moment when I took the wy 
watch the course was N.47® W. At ten mimites past midnight 
we come H, 672. At twenty mimites past midnight we stopped 
witheut’ changing the course. At twenty eight mimtes past 
midnight we put the two engines shead, port side forty revolutions, 
starboard side sixty revolutions, and then the Pilot ordered to put 
the helm hard-e-port. 
our heed HN. 762 or 762%, We put the helm hard-e-starboerd 
one mimite afterwards. And then I perceived the three master 
of which the bowsprit was at;right angle $0 our fore-mast. 

The collision took place exactly at thirty mimtes past midnight. 
At that moment the starboard engine was put astern and the helm 
hard-e-sterboard, end about « half a mimite before the collision 
We Dey? ate aqyine = motion cect. E dont hnow 
exactly who gave the orders to the engine. Neither before 
mor after had I to ccoupy myself with the lights of the ship 
Mase at Shanghai, the Sth August 1898, 

| signed by, Le Corvaeaisier, 


At the moment of the collision we had 
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Meeting ofthe Commission of INQUIRY 


tanto the COLLISION of the* SEAN-BART® 


&® the * Helen- Brewer*". 


All the Testimonies having been heard, the Chancel= 


lor ai., functionating as Clerk of the Court, called the 2 sailors of 
the * JeamBart * who were préviously regularly ordered to appear in 
court. These sailors not having enswered to the Call,the Conmission 


decided to terminate the enquiry at the hour stated below . 


Shanghai the Gth August 1898, at half past NINE a.m. 
The Members of the 


Comm&ssion, 


signed, Bezaure, 
Signed, John G@Goodnowe 
signed, Farenholt, Conmm,vU.S.N. 
signed, Texier , Commander F.M.W. 
* Eclaireur * 


Signed, MW. Grailet, 
Clerk of the Court. 


STATEMENT. 


On the sixth August 1696, at ten a.m., the Commission of 
EnqutSry went on Board of the * Jean Bart * and the * Heler 
Brewer “ 


The seme confirms that the demages were as stated 


in the rapports of the experts; 


that of Mr. Sonne fér the * Helen- Brewer *, and 


that of Captain Roberts for the Jean-Bart. 


Mede at Shanghai, the Gth of August 1698. 


In the matter of the collision between the "Helen Brewer" and the 
"Jean-Bart" 

The “Helen Brewer" an Hawaiian sailing ship owned by Brewer 
& Go, of Boston, came in from sea on July 13th and anchored by 
the Port anchor in the Yang Tse on the North side of the fairway 
with the Woosung iight bearing W. by 8. Adout 200 yards N. W. 
of this anchorage is the common anchorage for Chinese fishing 
boats. Be ing heavily loaded, drawing 21 ft. and two inches, 
she waited -here for the Spring tide. On the night of the 20th 


of July, Captain Mahany and Pilot Tilburn reached the "Brewer on 


the tug "Sampson* at about 10:506 This tug boat fastened to the 
starboard side and shortly afterwards the tug "Fuhlee" fastened 
to the port Side of the "Brewer", According to the testimony of 
the crew of each tug, each took in its side lights and left one 
white light at the top of the funnel. The testimony shows also 
that at that time the "Brewer" had no side lights and had one 
white light forward. Pilot Tilburn called Captain Mahany's 
attention to the new rule requiring another iight astern and they 
two and the steward put up this stern light. The ship was then 
lying about two miles from the inner Woosung bar on which high 
water that night was at one thirty A. M., about twenty-two feet 
on the bar, About midnight preparations were begun on the 
Brewer looking toward towing the boat to Shanghai. The pilot made 
inquiries to find if the tug boats had steam uptand tested the 
windlass to see if it was in proper condition for heaving the 
anchor, Shortly before 12:30 the Captain of the "Puhlee*® halioed 
to the pilot, then on the starboard side of the poop deck of 

the "Helen Brewer", that a ship was coming which would run. into 
them. Test imony of all the witness:s from the Brewer and from the 
two tug boats is positive that at this time the "Brewer" was at 
anchor, had proper riding lights and no side lights and that 
each tug boat had only one white light on the funnel and no side 
lights. i The "Brewer" was swing ing freely with the tide, veering 
back and forth within a point or two either way of her head &. 
or, a. 2 € _Suppatiataty prior | to the ) eoltision, first mate 
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the port anchor could run out; and in fact it did run out with 

the force of the collision 90 to 100 fathoms. At 12:30 the collision 
occured. The bow of the “Brewer” struck the starboard side of the 
"Jean Bart® about one quarter of the distance from her bow to her 
stern. The *"Brewer® roiled heavily to starboard and then to port 
breaking the lines which fastened the tug boats to her and rendering 
ineffectual their attempts to back her astern. The "Bart" swung 
until her starboard side was against the starboard side of the 
"Brewer”™ and the starboard anchor of the-latter caught in the 

frame work of the "Jean Bart" and its chain was pulled out until 

the ships were about 90 fathoms apart. In this manner the "Bart", 
with the inpetus of Her way still upon her, dragged the "Brewer" 

held on one Side by her port anchor to the muddy bottom of the 

Yang Tse, and on the other by her starboard anchor to the "Bart", 
possibly a mile. When the starboard anchor broke and the vessels 
separated, the "Brewer" anchored while the "Bart" came on to 

the city. The "Brewer" was brought to Shanghai on the following 
night. 

On the “Jean Bart” the pilot testifies that he was coming 
slowly with the intent of crossing the bar at high water and 
coming to Shanghai. At midnight, the second qoarter-master, who 
was in charge of the route, testifies that the course was N. 47@ 
W. and that the ship was in the middle of the fairway, and going 
at possibly seven knots an hour in addition to the speed of the 
tide. At ten minutes past midnight the course was changed to N. 
67 W, in order to avoid the French mail steamer "EFnest-Simons" 
which at that moment was about to pass. On this course they 
cont inued until 12: 20 when both engines were stopped and remained 
stopped eight minutes; the veers” —— being carried by the tide, 
enter was running about four Knots an hour at that time, and the 

'e1 28 | of her previous motion.: About 12:26 according to the 


ee 4 of M. Roque the officer of the watch, the "Helen Brewer" 


Eee a : current". AlL the witnesses from the "Bart" testify 
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‘on hergand that the port tug had two vertical lights which 


te. At 12:28 the ‘engines of the "Jean Bart" were put 


3 side 40 revolutions and starboard 60 revolutions; and 
‘the helm hard a starboard, to cross the bows of the "Brewer". 
When the bowsprits of the t@@vessels were opposite one another 
and about 40 yards apart, it was seen that the collision was 
inevitable as the current was taking the stern of the "Bart" very 
fast toward the "Brewer". The port engine was then put ahead 
"Quickly" and the starboard put .to 40 revolutions or stopped or 
put astern and the helm hard a port, attempting to pivot the ship 
around the "Helen Brewer" and thus at most only receive a 
glane ing blow. At the moment of the collision the engines of the 
"Jean Bart" were first stopped and then put astern. The after 
happenings as described from the "Jean Bart” are practically as 
stated above. 

There is absolutely no conflict in the testimony as brought 
forward by the witnesses from the "Brewer" and from the tug boats. 
Men of all nationalities and of all classes on board ship agree 
in the essential points. So far as the test imony shows, there 
was no ¢onfusion on board the "Brewer"; and the entire crew of the 
tug boats, who would be free from blame in any event, corroborate 
the testimony of the Captain and pilot of the “Brewer”. We have 
brought the men who knew the anchor was down from having tested 
the windlass within a few minutes of the collision; and the engineers 
of the tugs who testify that their enzines had not been moved 
from the time the tuge made fast to the "Brewer". We have brought 
the men who lighted the lights and put them up, and the men who 
after the collision took them down. It will be noted in Pilot 
Nigs's testimony that when he first saw the "Brewer" she had her 

ding lights up; it will be abso noted from the testimony of 
oitsee uae witnesses that they saw her riding iights after the 
collision. Is it not a fair conclusion even @agupbiebewemebenden. 
even ‘from their testimony that the riding lights were up at the 
time of the collision? The mere fact that men did not see them 

om the “Bart” does not Prove their non-existence, especially 


lependgat testimony from the "Brewer" and the tug. 
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In ‘the Pace of the direct testimony of those who swear that 


the tug boats each had Ooniy one white light on the funnel, I am 
~omewhat at a loss to understand the testimony of the officers of 
the "Bart" who swear positively that they saw two vertical white 
lights; unless it may be that they mistook the white light on 
the funnel of the tug boat and the white riding light on the 
stern of the "Brewer" for two vertical lights. The "Brewer" was 
very deep in the water and the "Puhlee” is a narrow boat and it 
may have been possible from a steamer three points on the port 
pow of the "Brewer", to get the two lights inline and see them 
as two vertical white liishts. Or possibly a light of one of 
the numerous fishing boats near the "Brewer" may have been taken 
as the second light. 

I wish to agein cail attention to the lack of confusion on 
the "Brewer", The Captain of the "Puhiee” called out that a 
collisiemcwak imminent. The pilot ordered the mate to reverse 
the windlass Which Was done. This was all that happened before 
the collision took place. There was no time for men to be 
confused in regard to what was going on; and accordingly their 
testimony is clear and positive on the points on which they were 
questioned. : 

-* the "Bart™ the situation was different. According to 
the testimony her bridge was crowded with ten men at the time of 
the collision. Captain Thesmar tistifies that at the moment of 
the collision he ordered the engines full speed astern. The 
pilot testifies that he gave'all the orders. M. Roque testifies 
that the pilot gave ail the orders to him, and he transmitted 
them to the engines. Lenoir testifies that the pilot gave ali 
ordersto him without any body intervening. Captain Thesmar 
te stifies that the engines were going all the time very slowly. 
MR. Wige testifies that the engines were stopped completely three 
niles from Woo sung before they passed the "Ernest-Simons" and 

: 1 e “Started the engines again when within about two cable 

a nat an the "Brewer". M. Roque test ifies that the engines 


until 12:26, and at 12:10 they changed the course to 67® degrees 
¥. thus avoiding the "Ernest-Simons". The pilot and the Lieutenant 
of the watch both testify that immediately prior to the collision 
the starboard engine was stopped and the port engine put ahead to 
60 revolutions, while the second-quarter master, Emile Lenoir, 
testifies that while the port engine was put up to 60 revolutions 
the starboard was put at 40. I mention these comparatively minor 
matters only to show that there was confusion on board as to who 
gave the orders and what orders were given. 
The mat‘er resolves itself into only one issue:-Was or was 

ot the “Helen Brewer" at anchor when the collision took place? 

If she was at anchor with riding lights then the blame necessarily 
rests on the "Jean Bart". If she was in motion, what. were the 

men in charge on the "Jean Bart” thinking of to attempt to cross 
the bows Of a moving vessel with only 40 yards separating them 
when the bowsprits were opposite one another? They say they saw 
the tug with two vertical white lights. This would indicate that 
it was towing something and in motion. Is it the rule of the road, 
for a vessel, unless under stress of weather, to cposs the 

bows of another at 40 yards distance? This horn of the dilemma 

is a sharp one. But our contention is that the. "Helen Brewer" 

was at anchor at the time of the collision and had been at anchor 
for some days. The testimony on this point is strong. All the 
witnesses from the "Brewer" agree on this point and the crew of 
the tug boats agree with them. These men are of mixed nationalities 
end of all grades. [It is a well known fact that merchant seamen 
at the end of a .ong voyage are very prompt to contradict and 
thwart their Captain whenever possible. On the "Brewer" the 
common seamen as well as the officers corroborate the Captain's 
and pilot's statements at every point. Their statements are 

clear and explicit. Some did not notice the stern iight; but 

all positively swear that the forward light was burning brightly 
before and at the time of the collision, and that the "Brewer" 
was et anehor. If their testimony is considered biassed, examine 


the testimony of the crews of’ the tug boats. They are just as 
Reis nits 
Se et 

positive an 
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clear and corroboraté the other testimony fully. 
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a2 aie are peditive that at the time of the collision the tugs 


were stationary and that the "Brewer" was anchored and that each 
tug had one white light on her funnel and that the "Brewer" had 
up one wnt Morwara and one white light astern. It is also 
certain that a sailing vessel as deeply iaden as the "Brewer", so 
that she could not get over the Woosung bar before high water, 
would not start an hour before high water having only about two 
miles tO £0. 

The principal reason given by the French witnesses for 
believing that the "Brewer" was in motion was that the "Brewer" 
seemed to them to lie across the current. The positions assumed 
by the ships inmediately after the collision séem to my mind to 
be positively opposed to this evidence. Men may be mistaken as 
to what they see on a dark night, with a collision imminent which 
not only means to them inmediate danger but possible injury to 
reputation and position=- -but natural forces produce their results 
inevitably; and from the admitted results, the previous conditions 
may be deduced. According to the testimony of all witnesses the 
"Jean Bart* swans around after the collision so that her starboard 
side Lay against the starboard side of the "Helen Brewer” and 
came s0 close that the starboard anchor of the "Brewer" caught 
within the frame work of the "Bart". ret us suppose for a moment 
that both vessels were in motion and going practically at right 
angles to one another. The “Brewer” struck the "Bart" about one 
quarter of the distance from the bow to the stern. The result 
would inevitably be that the vessels would come together with 
the starboard side of the “Bart” against the port side of the 
"Brewer", On the other hand if the "Brewer" was at anchor as we 
claim heading to the current and the windlass open so that the | 
anchor ehain would freely run out as the weight of the "Bart" came 
acainst the "Brewer"; then when the "Bart™, coming aimost direct 
with the current, struck the "Brewer", the "Bart" would naturally 
force back the "Brewer" and fall — her starboard side, 

This te exactly what happened. 
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Cn e "Br ne & -8: . Her-”engines were stopped. She was 
going a little faster than the tide. She did not notice the lights 
of the "Brewer" among the multitude of lights from the fishing 
boats until within 500 yards of the "Brewer". She attempted to 
cross the bows of the "Brewer" but did not allow sufficiently in 
the excitement of the moment for the set of the tide. The result 


was the eolli sion - 
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 Gonsnlate-General, WU. S. A.., 
: 
RABY. October 3 é 189 S 


Thomas W..Gridier 
Assistant Secretary of State, 


Honorable 


WASHINGTON, D. C. 
Fir: 


Replying to your un-numbered circular of Aucust 27th, 
I would respectfully desire to continue Georse Ah Koom as 
messenger, He is a Chinese and has been in the employ of this 


or.thirtYethree years. I would respectfully continue 


thet of A. H. White as shipping clerk...Mr...White was torn 
in Hudson, N. ¥., January 2nd, 1873, and has beéeén.since manhood 
2 book-keeper and accountant. His work as shipping clerk since 


% 


his appointment to 


” 


that post on the eighth of September, 1897. 
has been to my satisfaction. 
I. am. . Sir. 


Your obedient servant, 
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October 8 . 189 ‘$ 


Honorable Thomas W.. Cridier, 
A ssistant Secretary of State, 


WASHINGTON, D. C. 


Fir: 


Replying to your No. 77 of August 26th, 1898, I find 

that it will be impossible for me at praesent to take any leave 
of absehce. | was obliged to be away three weeks under 
instructions at Canton. On November the first, Mr. E. T. 
Williams leaves this employ- for Chinsse — os and I cannot under 
the circumst neces moO AWAY, S. please consider my appiication 
for leave as cancelled. 

I have the honor to be 

Sir; 


Your obedient servant, 


Consul General, 
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and Interpreter. 


Slbstract of Contents. 
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Consulate-General of the Ubnited Prates, 


Shanchai, Oct. 9 1898. , 189 


Geonorable J+ B- Moore, 
: Washington, OD. €. 


I have the honor to enclose herewith a copy of the 


Firs 


resignation of Mr. E.T.Williams as Vice Consui- 
General and Interpreter at this Port and to ask 
tnat my acceptance thereof be approved. I would 
ask that Mr, William's letter be read with eaalp 
thoughtful consideration bg the Department , as it 
raises atentione of the most serious import to the 


Consular service in Asia. 


The salary of the Interpreter at this Port is 
$1500. per year and he receives fees arcrreptting 
possibdly Boo. making his total wage in the neighborhood 
of Boo. solid. Mr. Williams receives at his new 
place salary and housa@rent amounting to about 
$3500. per year.The American whom I would like to 
have as Interpreter to succeed Mr. Williams now 
receives $2500. and not less than $2500, would tempt 
him to leave his presen* place.A man who is 
capable of filling the piace of Interpreter in this 
office can get $2500. or more from the Chinese 
Government as one of its Translators. 

I am told that the salary here used to be $2500. 
Since the Japanese War, rents in Shanchai have > 
trebdied and in the desirabie parts of town have 


quadrupled ,The house rented by Consul General 


ic Leonard @ux as his residence during his stay here 
+t x . ’ \ v Z ‘ x 
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wa taken this simmer for exactly three times the 


amount. per month that Mr. Leonard paid. Servant hire 
has increased 50 per eént in Shanghai during the 


last 4 years. Provisions have increased 40 to 60 


percent. himared doilars will not go farther 
: 


here now than cwonsn ite beatin hundred would five 


years ago.Iit costs as much to live in Shanghai today 


as it does in Washington City. Clothinz and shoes 


are @neaper here; but on the other hand there are 


no free schools here and the methods of Asiatic 


servants add th the size of the foreircnsers' 


provision bilis.The Chinese Government recognizes 
these facts and the foreirners in their employ are 


b+ fi lk a ON 


< 
na 4" Trerefore Mr. Williams has left our service. 


The duties of the Interpr@#er at this piace are 


a wt > | ~~ eo & » 7 7 .* 2  . ~ =>, 
many and varie? and oniy to be successfull 
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and Cisdret on. In the first place there is 
the regular work of interpretation which is ail that 
an interpreter has to do at Peking and the outports. 
In this work we require an American, for a Chinese 
can not be trusted. From fear of the Chinese 
mandarin or from seifish purposes of his own, a 
Chinese Interpreter can not be trusted to write 

Or speak exactiy as he is toid, It is inherited from 
geenerations of forefathers that a public office is 
te be used for plunder and I have yet to see the 
first one who does not use official place for his 
own emoOlument. In the next placé an Interpreter must 
know and speak the Mandarin dialect in its niceties. 
If he does not do this he may seriously offend the 
Chinese official with whom the conversation is 


being held or he may fail to see the shade of meaning 


which the official intends to convey. The Interpreter 
must also be of some age and standing. A high 
Chinese official will not talk freely through a 
young man or & man. whom he does not know to hare 
knowledge and discretion. 
In this Consulate, the work of the land office 
has fallen largely on the Interpreter, as it 
invoives Chinese Ba. EES and the transiation 
of Chinese deeds. 
The Interpreter here aisc acts as one of the 
Judges in the Mixed Court. A@ you know, there are 
half a million Chinese in these Settlements. Many 
of them carry on large businesses and their transactions 
with foreigners amount daily to hundreds of thousands 
of dollars. Often disputes arise between them and 
foreigners. No Amorican can sue A ts ne seasxcept 
in the Mixed Court and through this Consulate, The 
American Interpreter sits in this Mixed Court two 
days each week. He often also sits parte of other 
days on special cases. We have now in that Court 
a case involving I00000 taeis($66000.¢oid). All 
cases 2m brought by the police against Chinese in 
the Settlements are brought in this Mixed Court and 
our Interpreter, sitting one third of the time, hears 
one third of these saeak You Will easily see that 
this work involves much labor and vbuay: pane reelty, 
all cases there are settied by the Chinese cdde. 
AASWAS LY, the Chinese code doese not fit the conditions 
which have arisen here, where forsigners and Chinese 
come into intimate contact. Accordingly most cases 
must be decided ape the primary principles of 
Justice and equity involved and other Chinese courts 
look to the decisions of the Shanghai’ Mixed Court 


for precedents applicable to the new conditions in 


China,All this must be faken into account in choosing 
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an Interpreter for this place. But a man whom 

is capable of filling this place will only hold ity 

as Mr. Williams did as @ makeshift until he can 

get a better one, which will certainly be offered 

him @s soon as his abilities are found out and understood. 
I would maxxaindy urgently recommend that 

the salary of Interpreter in Shanghai be made 

$2500. U.S.Gold; and Gaye that can be dons 

that a allowance be inde to the Interpreter at 

Shanghai of $1000. per year for services as Judge 


in the Mixed court dm MMdSiwen bo advent gubery m+ 
Sue spor cts 


I have the honor oO be, 


Sir, 


Your ohedient Servant, 


we “W-ofinnd General. 
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Shanghai, Oct. Ist I898. 


Hon. John Goodnow, 
U.S.Consul General, 
Shanghai, China. 
Sir;- 
I have the honor to tender herewith my resig- 
nation as Interpreter and Vice Consul General ef the 
United States at this Port and to request that my 
resignation may take effect from Nov. Ist. I am 
induced to take this step in order that I may accept 
a post offered me in the Translation Department of 4 
the Kiangnan Arsenal in this City. It is with much 
regret that I exchange the service of my own 
country for that of China, but this course is 
dictated by my duty to provide for the proper 
support of my family and the education of my 
children, which the very siender salary attached to 
the post of Interpreter to the United States Consu- 
late General makes very difficuit. As I am about 
to vacate the office, I trust you will permit me 
to saythis and for the sake of any one who may 
succeed me to urpre you to represent to the State 
Department the necessity for a considerable increase 
in the Interpreters salary. The Department does 
not realize, probably, that a salary which was small 
even ten years ago is altogether inadequate now. 
Rents in Shanghai. have doubled in the past eight } 
years and the price of sews slonshas been raised 


from 30 to 40 0f/o. Other expenses have inereased 


in proportion.Our Government surely ought not to 
pay less than the Chinese for similar services. The 
position of Interpreter at Shanghai is no sinecure 


as you well know.The duties are many and varied. 
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Beside those directly connected withthe work of the 


Consulate are the more trying ones he must perform 


has grown very rapidly in the la st few years 
with the growth of the foreign-community and a 


special allowance is made in at least one other 


Consulate for this service. I understand that 


formerly at Shanghai the Interpreter was paid 


$2500. per annaum and such a salary now would seem 


to me no m ore than should be paid and no more than 


is needed to save one from anxiety as to the care 
of those depending on him, I trust you may feel 
disposed to make some suggestions to the Department 
on this question. 

I have to thank you for the very cordial consid- 
eration and courteous treatment you have ever 
shown me in our relations to one another and with 
many good wishes for your prosperity, 

I am, Sir 
Your obedient servant 
9signed- E.T.W illiams, 


Vice Consul General. 
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Bonsulate-General of the Ubnited States, 
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Jo he Department of Ptate. 
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Consulate-Ceneraf of the Whnited Prates, 
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Vssistant Feorctary of State, 
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Consulate-CGeneral of the Vbnited Prates, 


Shnaghai, Oct, 14 1698. , 189 


Confidential. 


mee ee Ff Fe ee 


BWeouncrable Ichn B. Moore, 
Nesistant Teorctary of State, 
Washington, “OD. €. 


T have the honor to ackhowledre receipt of your 
No. 68 of July 30 Qe @MOR in which you say"You are 
directed to fo to Canton and carefully investigate 
these charges and the general condition and standing 
of the offiee. The Department wil] expect you to 
make your examination very thorouch and to report 
fully and frankly your conclusions, sending such 
documentary proof as vou can obtain.” Also your 
telecram Sept I9 " Make full report all charces”. 

In my No. I have taken up very fully the 


charres brought to me in Canton and Hongkong.In rerard 


to the inner working of the office I found much to 


be desired. I enclose {I) the plan of the ground floor 


of the Consulate. In the room marked I which is not 
more than I2'xIi4*are the Consul, the Vice Consul,& 
the Interpreter occupying 3 sides of a larrce desk. 
In the front corner is a small desk for the clerk. 
The safe, two sets of larre shelves for the office 
su prplies and books, the shelves for the copyine 
books, chairs and a lounge fill the rest of the room 
to wil for convenient work. The hall immediately in 
the rear and almost as large is empty and the 


Interpreter's room is only occupied by the Chinese 


writer, Rooms 3 & 4, which are large fine rooms are 
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empty except thet some Chinese furniture is placed 
in #3. I told the Constl to take room #5 for himself: 
to put the Interpreter in his own room! and put the 
shelves for supplies in the hdll or in room #4: 
and leave room #I for the Vice Consvl and the clerk. 
That would give room not only for effective work 

. but also add to the dirnity of the office. 

I found the Vice Consul Mr. Will tanger enerrcetic 
youne American, well liked, I think honest, and 
piving to the office all the care and thougiit he can 
spare from his other business. He of course has no 
experience in Consular woyk. Of the Interpreter I 
will speak later. The reécular Chinese writ®, Fone 
Ukiah, was born in California and speaks and writes 

' Chinese, both Mandarin and Cantonese,fluentiy and 
also speaks and writes English fairly. He was doing 
nothing but draw his selary while the Interpreter 
had installed his own brother as actual writer and 
s0 far as I could find out was paying this brother 
himself, The idea seemed to me to Keep Ukiah from 
knowing what was going on. He is capable not only 
of doing the Chinese writing but aiso of assisting 

in the other clerical work of the Consulate cr even 
of interpreting at a pinch. I fou nd a Portuguese 
named Rozario:, not in the Government employ, actine 
as Interpreter and clerk and posing as deeply 
engaged in Consular business. I think he was there 
partiy to get the protection and prestire of being 

in the Consulate. Chinese, except house servants, are 
not allowed on the island of Shameen over rizht. It 
had been found just as I was there that some Chinese 
had been staying in Rozario's house all the time and 


- punning a gcembling lay out.For this reason and from 


eee tact that he had been drumming up the trade in 
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Chinese certificates and admitted having been 
mixed wp in the scheme to make the Beede syndicate 
pay $1000 and $100 per month, I told the Consul that 
he ought ng’ to keep the fellow about. Dr. Redloe 
tells me today that Rozario is no longer about the 
Consulate. The cierk, Syiva, was a friend of this 
Rozario and it was explained to me that he was 
another gratuitous worker and that it had been 
agreed to give Vr. Williams the clerk hire.I see 


that the Consul has recommended Syiva for cierk and 


_ I recommend ie i el NY biel not approved. He 
is with a atgeno wee the feneral opinion of 


our Consylate. A systematic Consul, Mr. Williams 


as Vice Consul and clerk, an American Interpreter, 
and Ukiah as Writer helping whereever necessary can 
easily do the work of the office. 


I ir. Drew, the Commissioner cf Customs, 


who is an American of long residence in China and 
who is of high standing,if he said &xkxu to the Viceroy 


that the appointment of Dr. Bedloe was a4 dissrace to 


Americans as the Viceroy quoted him in the communication 


to the Department .He acknowledged that he made the 
statement but at first declined to rive the reasons 
for such statement.Some days later he said it was 
because of the Mrs, Mah case and the traffic in 


certificatesand the general reputation of "grab" 


en the other 
Consuls, several of whom I know well, and our Consul 
were of the most formal character, not extending 
socially beyond the most strictly official occasions. 
The English Consul wtxe me as plainly as was 
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oe nece geary the same reasons as Mr. Drew.Nr. Williams 
was the only foreigner I met in Canton whose attitude 
was entirely friendly to our Consul.Pr. Bedloe was 
in Hongkome two days while I was in Canton. My 
friends in Canton did not offer to entertain me until 
afterDr Pedloe was fone.Among the official Chinese 
from the Viceroy down this fe@linz has frown into 
hatred. In Hongkong also! found the same unfriendly 
feeling to Dr. Bedloe.Aithnourgh in Hongkong ofteng 
he does not seem to have @stablished friendiy relations 
with any one with whdi&I came in contact.M’r. Wheeler, 
Manarer of the Standard Oil Co., Mr. VanBuren,Are nt 
of the Pacific Vail Co., Consvl General Yildman, Rev. 
Mr. Hager, the Manager of the larrest banks and 
others with whom I talked, or rather who made 
occasion to talk to me on this subject,-all were 


actively hostile to the Consul. They all spoke well 


6f Mr. Williams. Even those who opposed his appointment 
as Vice Consul took paine: to let me know that the 
opposition was not personal but ‘otto. appoingment 
of any merchatt As vice consul.But of Doctor Bedloe, 
his habits, his intimates and his habitats in 

' Hongkong,each seemed to vie with the other in 

_ expressing their aversion.All were agreed that Chune 

was a thorough paced rascai. Indeed I came to this 

Opinion myself. Whenever I found any thing in the 
Consulate which seemed out of the way to me, I was 
sure to find Chung in it somewhere.His own statement 


€. in despatch 128) speaks for itself.He acknowledred 


that he was deep in the traffic in landing permits 
and that he knew the illegality of the method of the 
Consulate. He tells frankly that he went to theHoppo 


to arrange the div gion of the squeeze, He expected 
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and asked for a piece of what might be gotten out 
of Mrs Mah's case.He had demanded and taken an 
extortionate fee from the Beede Syndicate. He admitted 
using his official position for the benefit of 
Syivester and @ commission until he got afraitd *hat 
Sylvester would not pay the commission.Ha was known 
as publicly drunk in Canton. He did not expect that 
he would receive anyth’ng better than dismissal and 
is today only anxious for our protection agxinst the 
wrath of the Viceroy.it seemed to me that with Rozario 
away from the Consuiate ard Chung suspended that a 
long step would be taken tpward the rehabilitation 
of our Consulate at Canton. 1 sincerely recommend 
Chung's dismissel for the good @BF the service. 
The relations between Dr. Bedloe and this office 
and myself have been of the pleasantest character 
and I have hesitated to write thus operly and uxiihe 
undiplomatically .But I can not report in any 
€ifferent fashion if I am to behonest and ilcyal to 
you and take your instructions Aas theywere written, 
as wanting a "full and frank report on the ceneral 
condition and standing of the office". It is 
unfortunately true that among both foreign and 
Chinese officials and business men in Canton and 
Hongkong, the Consulate in Ganton could not he held 
eee: tic wah Aes ebtean:then at present.A careful,or 
ave maipbory, reading of the documents sent in my 
, #128 will give you the reasons for this feeline. 
The a @spect to the Viceroy in the kerosene matter; 


the Meh case; the Beede case; the Chinese certificates 


and their price; aithrs matters of common talk and 
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Consubate-Cleneral of the Ubnited Prates, 


Shanghai, China, Oct, 19 1898. , 189 


FEonorable Jonn B. Moore, 
Nesistant Feorctary of Tate, 


Washington, “OD, . 


I have the honor to report that while I was in 
Hongkong I was requested by the manager of the 
Standard O11 Co. to register the marks of the 
brands of the olls of that Co. in our Consulate at 
Canton and to obtain from the Viceroy pr otection 
for those marks in the provinces under him.Accordingly 
I wrote Viceroy Tan asking him to register the marks 
and*to issue his proclamation. forbidding anyone's 
infringing on or using those marks , exert the 
: Standard Oil Co., within his juriédiction. 
, L-hough such protection had never been granted 
before, and 5 not contemplated in any treaty, I 
enclose herewith a translation of his letter 


received today in which he says that he has done &As 


requested - 


I have the honor to be 
Sir, 


Consul General, U.5. 4, 
Shanghai. 
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Enclosure #I in despatch #130 , Shanghai. 


From H.E.Tang, Viceroy at Canton, 

To H.E.Goodnow,Consul General at Shanghai. 
Sir;- 

I beg to state that I have received Your 
Excelliency’s despatch, in which you request me to 
issuea proclamation forbidding the counterfeiting 
of the trademarks of the Tiger and other brands 
of American Kerosene Oil. 

I have “in consequence of this letter given 
orders that a proclamation be issued strictly 
prohibiting such counterfeiting and offering rewards 
to any one who shall privately give information 
leading to the detection of such counterfeiting.If 
any one is guilty of this offense he will be promptiy 
and severely punished. 


With best compliments &ec,. 
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Bonsulate-General of the Ubnited Prater, 


Shanghai, Oct. 26 1898, 


Honorable John B. Moore, 
Assistant Teorctary of State, 


Washington, OD. &. 
Pir: 


I have the honor to confirm my’: telegram as follows 
"Williams resigns November first. Recommend 
Thomas W.Houston". 

and your enswer 
"Temporary designation Houston approved 
awaiting report". 

Mr. Williamés resifnation and the reasons 

therefor I conveyed to you in my #126 of Oct. 9. 

I made an arrangement with Thomas W.Hous ton,a 

missionary at Nanking and wired you @£fter he had 

accepted the position and had returned to Nanking 

to arrange for removal. On arriving at Nanking he 

wrote me that his duty to the Mission compelled him 

to remain at Nanking and to withdraw his acceptance , 

of the Interpretership. After cons eral i he SICAL 

l have heen able to arranfe with the Consul at Hankow 

that the Interpreter at Hankow, Dr. &.P.Barchet,will 

come to this place. He will arrive here Saturday the 
29°h Oct, and will take charge of the Interpreter's 
work Nov. Ist. You already have his description in 
his nomination as Interpreter at Hankow. I would 
respectfully recommen@é his appointment as Interpreter 


at Shanghai. This transfer is asked for with the 


Consul 
ll. knowledce and consent of Dr. Wilcom, tne 


at HAankow. 


I have the honor to be, 


Sir, 


Your obedient Servant, 


consul General U.S.A. 
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Consulate-General of the Obnited Sates, 


Shanghai Col ine | 129 5. 
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OGssistant Feoretary of State, 
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TELEGRAM RECEIVED IN CIPHER. 


Geom. Shanghai, Nov. 2, 1898 
Received 19:55 P.M, 


Washington. 
Apparently reliable information h Japanese 
sending two hundred thousand (7) soldier (?) Peking 
British fleet rendezvous Toku to co-operate. 


Goodnow. 
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Gonsulate-General of the Uenited Ptates, 


Shanghai, Nov. 7 1896. 


Ye notable JeB.Moore, 
Ussistant Fecrctary of Ptate, 


Washington, “OD, GC. 


San Ae *I 
I beg to srgltie telegram of Nov. Isti- ~~’ 


"Pleasé wire ‘answer my 1235. Williams writes 
my presence at trial imperative." 
amd your reply;- 
" See telegram Oct.io relative Minister's 
Original jurisdiction". 
I have written Minister Conger urging him to go to 
Canton and sit in this trial if possible. If he can 
not go himself, I have recormended that he wire you 
to instruct me to fo to Canton torwiact ae “gyas°* 
for Vice © onsul Williams in the matter. The man is 
entitled to trial without further delay and Consul 
Bedloe and Vice Consul Williams are reluctant to 
try s0 serious a charge without BSasetanoggand in 
the interests 6f full justice I can not recommend that 
this matter be left to our representatives, without 
assistance of some one who has had mote experience 
in sug h matters. 
I have the honor to be, 
Sir, 


Your obedient Ser>vant, 


onsul General. 
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Shanghai, Nov. 7 1896. 


4 norable John 3B. Moore, 
Washington, OD. G. 
Fir: 


I beg to confirm my telegram of Nov. 2nd as follows;- 
"Apparently reliable information hereJapanese 

sending 200000 troops to Peking. British fieet 
rendezvous Tongku to co-operate”. 

This information was given me by an American in 

the employ of Pritchard Morgan, who represen¥s 


an English syndicate which has gotten several 


valuable min} concessions in China. Later a 


reporter of the N.Cc.Daily News says that he heard 
the English Consul General here state practically 
the same thing. 

On Nov. ' I00 Ningpo Cooks and “boys" were 
sent to Japan ah a high rate of wages but were noh 
told what their destination would be, This was also 


done just prior to the China -Japan war. 
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Consulate-Ceneral of the United States, 
Shanahas Kony pet. 189 F. 


Ossistant Tooretary of State, 
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CERTIFICATE OF IDENTITY. 


No. 


It having been satisfactorily shown that is a resident 


of Manila, who desires to return to his home on the 8.8, 


I, at the request of the authorities at Manila dated September 9th, 1898, and at 


applicants request, hereby grant him this certificate for his better identification 
and it shall be the prima facie evidence of his right to enter MANILA, Philippine 


Height, feet 
Physical marks or peculiarities 


Present oceupation or profession 


Residence in Manila - 


Signature : 


Unirep States Consunate, AMOY. 


In compliance with above ner I, A. oc aaisams cg Jounson, Consul, hereby 
certify that... | personally appeared before me. 


on this. - day of ; 1908, and was identified as the 
person named in and whose signature is attached to the foregoing description. 


~U. 8S. Consul, 


Consulate- Qeneral of the —— sere) 


Dec. 26th. 


Honorable D- I. mia, 


Shiitiieis Feoretary of State, 
Washington, OD. . 


s Would respectfujly repert that the Nippon Maru 


on which 7 returned from Canton, lay some four hours at Amey 
on December the 216th, and I made such examination of the 
Consulate a6 was peseible ME that time. The Consul was 
absent at that time having gone te Manille adout a week 
before and the office was in charge of Dr. ¢ Moryt Johnsen, 
Vice-Consud « 


The Consulate building is ine fine location and in 
ite afrangeménts is well adapted for its purposes, There 
is no jail and nene seems necessary at the present time in 
Amey. The offices occupy the entire ground fleor; are large 
and conveniently afrangedbut are very dare ef furniture, 
naving only a few chars, @ deayand twe or three Tile 
CASeS, far as I wks ble to see there was a fairly 
complete set ‘of blanks and the records Were up to date as 
required. fhe upper floor is ‘occupied as Fesidence for the 


Conew) and the Viee-Consul. = — 
Phe Wice-Consul seems ah ehterprising, clear headed 


American. He is aleé marshals ad health officer. There is 
practically no busitiess for & Maréhai| in Amey and hie duties 
are principally as clerk te the Consul, fhe Interpreter is 
& chinese ef the deual type of Ambricanized Chinaman. He 
speaks Bnglish Finéntiy and noone ‘perfeotiy conversant with 
nie’ ieidioiseal aaa 


D. J. He +2. 
At the time when I was there, there were some two a 
or three hundred Chinese waiting for certificates which would | 
enable them te iand in Manilla. In answer to my inquiries 

Dr, Carl Johnson told me that a large number of chinese had 
left Manilla before er at the time of the hestijlities and 
that it was conceded that these Chinamen should be allowed 

te return te Manilla, He said that upwards ef three thousand 
nad already been sent from Amey with certificates such as I 
enclese, These certificates are supposed to be issued after 
an examination which satifies the Consul that the man was 
really a resident ef wanilla and @ntitled to return there. 

Dr. Jehnson said that as a matter ef fact practically ne 
examination was mad@. 1 know that Auranc the time that I 

was there a@ great many such certificates were issued and 


no ex@mination was made of any of the men, Bach Chinese 
desiring a certificate brought a paper from a Steam boat Co, 
giving the mame of the bearer and the fact that he had bought 


a ticket and had also pat@ into the Steam Boat Co, for the | { | 


Consul six Mexican dollars, the Consul's fee for the 


certificate. Dr. Johnseon said that the Steam Boat Compangs 


were making a canvass through Fohkien province assuring 


coolies that they could get much larger wages in Manilla 


than they were getting at home, and that they instructed the 
coolies in the names of two or three streets in Manilla 
80 that they could show some kno@ledge of that locality if 


questioned. I said to him, “Really then the examination 


the coolie is required to pass fo get this certificate is 


on the ground whether he has nine dollars to pay play. Steam 


Boat Company for his passage and six dollars for, 


hie oa 
eertificate", to which Dr. replied "That is practically 


all there is to it} I asked Dr. Johnson to say to the 


Consul that the system certainly should not go on without 


direct instruction from the Department. I have since 


received a letter from Consul Johnson that on his return 


D ’ Je H. -2,. 


from Manilla he at once put into effect a rigid examination 
and had only sent a few coolies over since that time. 

I would respectfully request that explicit directions 
ve sent as soon as possible to the United States Consulates 
at chinese ports prescribing rules and regulations in regard 
to Chinese desiring to go to Maniila, 

I have the honor to be 
Sir, 
Your obedient servant, 


) 738 
Nh tu a4 A} | ,, a Gw% 
Consul Generali, 
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